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This section the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
which are keyed and codified 
the Code Federal Regulations, which 
published under titles pursuant 
U.S.C. 1510. 

The Code Federal Regulations sold 
the Superintendent Documents. 
Prices new books are listed the 
first FEDERAL REGISTER issue each 
week. 


ADMINISTRATIVE CONFERENCE 
THE UNITED STATES 


CFR Part 305 


Recommendations the 
Administrative Conference Regarding 
Administrative Practice and Procedure 


AGENCY: Administrative Conference 
the United States. 


ACTION: Recommendations. 


SUMMARY: The Administrative 
Conference the United States, its 
Twenty-Eighth Plenary Session, adopted 
four recommendations. 
Recommendation Public 
Regulation Siting Industrial 
Development Projects, proposes several 
procedures used the selection 
sites for industrial development 
projects. Recommendation 84-2, 
Procedures for Product Recalls, suggests 
several measures designed streamline 
the process obtaining recalls where 
recall appropriate remedy. 
Recommendation 84-3, Improvements 
the Administration the Government 
the Sunshine Act addresses two 
problems which were observed 
study agency experience 
administering the Government the 
Sunshine Act. Recommendation 
Negotiated Cleanup Hazardous 
Waste Sites Under CERCLA, calls 
the Environmental Protection Agency 
(EPA) emphasize the negotiation 
voluntary cleanups hazardous waste 
dump sites private parties its 
implementation the federal 
“Superfund” program for cleaning 
such sites. Recommendations the 
Administrative Conference are 
published full text the Federal 
Register upon adoption. Complete lists 
recommendations and statements, 
together with the texts those deemed 
continuing general interest, are 


published the Code Federal 
Regulations CFR Parts 305 and 310). 
DATES: These recommendations were 
adopted June 28-29, 1984 and issued July 
19, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Richard Berg, General Counsel (202- 
254-7065). 


SUPPLEMENTARY INFORMATION: The 


Administrative Conference the United 
States was established the 
Administrative Conference Act, U.S.C. 
571-576. The Conference studies the 
efficiency, adequacy and fairness the 
administrative procedures used 
federal agencies carrying out 
administrative programs, and makes 
recommendations for improvements 
the agencies, collectively 
individually, and the President, 
Congress, and the Judicial Conference 
the United States. U.S.C. 574(1).) 

its Twenty-Eighth Plenary Session, 
held June 28-29, 1984, the Assembly 
the Administrative Conference the 
United States adopted four 
recommendations. 

Recommendation Public 
Regulation Siting Industrial 
Development Projects, proposes several 
procedures used the selection 
sites for industrial development 
projects. Long delays government 
approval site selection have 
industrial expansion for several years, 
particularly where projects require 
environmental review and approvals 
several levels government. The 
Conference suggests methods for 
interagency coordination well for 
streamlined environmental review. 
Procedures expedite the permit 
application process and facilitate 
public participation are spelled out. The 
Conference also recommends the use 
negotiated decision schedules, and 
makes suggestions with respect the 
fixing time limits for project approval. 
all levels government—federal, state, 
regional, local—that may involved 
siting industrial projects. 

Recommendation Procedures for 
Product Recalls, suggests several 
measures designed streamline the 
process obtaining recalls where recall 
appropriate remedy. The 
recommendation first urges better 
interagency coordination and sharing 
information relevant recall programs, 
well improved handling 
consumer inquiries and complaints and 


improved means for informing 
consumers recalls. The agencies are 
also urged consider asking Congress 
for additional enforcement tools, 
available connection with recall 
programs. 

The additional powers would assist 
agencies negotiating voluntary recalls 
and carrying out the aims existing 
recall programs. The Conference 
recommends consideration increased 
authority for obtaining information 
about defects from manufacturers, for 
detailing defective products 
administratively prior seeking court- 
ordered seizures, and for direct access 
judicial relief without the necessity 
administrative hearings cases 
especially hazardous products. 

The Conference also recommends 
legislation reduce delay recall 
actions the Consumer Product Safety 
Commission. The proposed amendments 
the Consumer Product Safety Act 
would apply that recall procedures 
all products now under the 
jurisdiction, and would 
provide for judicial review agency 
ordered recalls the United States 
Court Appeals. addition, the 
Conference suggests that the Food and 
Drug Administration consider asking for 
civil money penalty authority where 
only criminal penalties are now 
available. 

Recommendation 84-3, Improvements 
the Administration the Government 
the Sunshine Act addresses two 
problems which were observed 
study agency experience 
administering the Government the 
Sunshine Act. The first part the 
recommendation encourages agencies 
review their sunshine policies and 
practices sure that the statutory 
exemptions are invoked only when there 
substantial reason close the 
meeting and that there sufficient 
information available enable the 
public attending agency meetings 
follow the course discussion. The 
second part the recommendation 
concludes that one result the Act has 
been diminution the degree 
collegiality the decision making 
process, and urges Congress consider 
where the present restrictions closing 
agency meetings need revision. new 
balance struck between the 
values collegiality and openness, 
the Conference suggests permitting some 
opportunity for closed meetings for 
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certain discussions which are 
preliminary nature involve matters, 
such budget and legislative 
proposals, which are later 
considered public forum. 

Recommendation 84-4, Negotiated 
Cleanup Hazardous Waste Sites 
Under CERCLA, calls the 
Protection Agency (EPA) 
emphasize the negotiation 
voluntary cleanups hazardous waste 
dump sites private parties its 
implementation the federal 
“Superfund” program for cleaning 
such sites. The recommendation 
suggests the use outside convenors 
and mediators facilitate negotiations 
and describes additional steps EPA 
could take encourage greater reliance 
negotiated cleanups. also 
emphasizes the importance insuring 
the involvement local citizens 
those aspects cleanup negotiations 
that particularly concern them, such 
the adequacy remedial efforts. 

The transcript the Plenary Session 
will available for public inspection 
the offices Suite 500, 
2120 Street, N.W., Washington, D.C. 


Lists Subjects CFR Part 305 


Administrative practice and 
procedure, Consumer product safety, 
Government the Sunshine Act, 
Superfund. 


PART 305—RECOMMENDATIONS 
THE ADMINISTRATIVE CONFERENCE 
THE UNITED STATES 


The table contents Part 305 
Title CFR amended add the 
following new sections: 


Sec. 

Public Regulation Siting 
Industrial Development Projects 
(Recommendation No. 

305.84-2 Procedures for Product Recalls 
(Recommendation No. 84-2). 

Improvements the 
Administration the Government the 
Sunshine Act (Recommendation No. 
3). 

305.84-4 Negotiated Cleanup Hazardous 
Waste Sites Under CERCLA 
(Recommendation No. 84-4). 


305 follows: 


305.84-1 Public Regulation Siting 
industrial Development Projects 
(Recommendation No. 84-1). 


Major industrial development projects 
often have significant environmental effects 


and require permit approvals and preparation 
reviews agencies under 


legislation such the National 
Environmental Policy Act (NEPA) and the 
Clean Air Act. Although governmental 
permitting and review processes—aimed 


protecting the environment, reducing safety 
risks, and assisting the planning livable 
communities—necessarily the time 
required complete projects, unnecessary 
delays associated with the complexity 
lengthy processes can have serious 
consequences. Project costs can rise 
dramatically over initial estimates, resulting 
increased costs consumers for the 
products services eventually delivered. 
Project approval delays have led pressure 
circumvent environmental laws means 
special legislation for particular projects 
types projects. The consuming public can 
further suffer from process delay being 
deprived for substantial periods time— 
and, cases project abandonment caused 
delay, forever—of the emerging 
new technology. The Administrative 
believes that, when many 
agencies different levels government 
must approve project proposal, the 
complexity and uncertainty the process 
can reduced through appropriate 
degree interagency coordination and the 
use adequate 


Interagency Coordination 


Many federal, state, and local agencies 
must review environmentally sensitive 
industrial projects. Project developers need 
assistance determining which agencies 
must consulted for project approval, what 
permits are required, what applications must 
completed, and what need 
for each application. Developers’ 
informational needs could met 
clearinghouse established the level 
government closest initial project review. 

When relatively few agencies must 
consider project application, agreements 
can worked out among the agencies 
coordinate agency review resolve 
jurisdictional interpretative conflicts. 
These agreements can facilitate more timely 
project review, reduce overlapping review, 
decrease uncertainty, and provide for joint 
state-federal agency review project. 

When many agencies with different 
responsibilities, distinct agency missions, and 
different governing statutes must approve 
project preposal there strong need for 
coordination. Selection coordinating 
agency early the application process 


Congress requested that the Administrative 
Conference (ACUS) work cooperatively with the 
Advisory Commission Intergovernmental 
Relations (ACIR) toward resolving regulatory 
conflicts and overlap among federal, state, and local 
agencies. ACUS and ACIR were specifically asked 
address the issue streamlining the permit 
process based approaches that lead improved 
intergovernmental cooperation. Congress was 
concerned with the complexity and costs associated 
with the permit process the review energy and 
port development projects. Congress expects ACIR 
and ACUS work together assess alternative 
ways resolve intergovernmental problems and 
conflicts permitting. conducting this joint 
effort, the agencies have sought and will continue 
seek the input business, government, and 
environmental experts. House Committee 
Appropriations, Report Treasury, Postal Service, 


and General Government Appropriation Bill, 1983, 


H.R. Doc. No. 854, 97th Cong., 2nd Sess. 
ACIR has cooperated the development this 
recommendation, but has not formally adopted the 
recommendation this time. 


desirable facilitate the permitting process. 
The coordinating agency can facilitate the 
exchange information, can encourage more 
efficient review, and can reduce the mistrust 
scheduling regular face-to-face meetings 
among the project developer, governmental 
agencies, interest groups, and residents the 
located. The coordinating agency often will 
have permitting duties but may non- 
permitting body such the Colorado Joint 
Review Process.* effective non- 
permitting body must supported key 
government leaders the jurisdiction. The 
coordinating agency may body different 
from the clearinghouse agency the lead 
agency for environmental review preparation. 


Public Participation 


Citizens the community which 
project sited have strong interest 
the project and will seek information about 
the project particularly when has major 
environmental effects. Environmental groups 
and other members the public also have 
similar interests. Severely limiting legitimate 
public participation can unnecessarily 
increase opposition project and can lead 
lawsuits stop project. Facilitating 
public participation can reduce fears and 
concerns, can mitigate the not-in-my- 
backyard attitude community, and can 
lessen public mistrust the developer and 
government. The public can also contribute 
useful information project. Developers 
can allay concerns sharing information 
about their project with the public and can 
work more effectively cooperating with 
sited. Public participation early stage 
agency review ensures that changes can 
made before substantial developer funds are 
committed specific project design. Public 
participation can enhanced when meetings 
hearings are held the project community 
and when the agency designates public 
advisor help citizens understand the 
process. 


Environmental Review 


Under the provisions NEPA and similar 
state legislation, environmental reviews often 
must prepared agencies prior 
approving project application. When both 
state environmental review 
statutes apply project application, 
preparing joint review can reduce 


Colorado Joint Review Process (JRP) 
innovative new approach coordinating 
governmental review energy projects. Originally 
part the Colorado Department natural 
Resources, now wholly separate body, fully 
supported the Governor and other key state 
officials. The JRP has permitting responsibilities 
but performs coordinating role and operates 
voluntary basis. developer must choose have 
its project application accepted into the JRP. The 
JRP works with the developer, the public, and all 
levels government identify affected agencies 
and permit processes, determine what 
environmental and other issues must addressed, 
clarify what information necessary, and 
establish decision schedule for all governmental 
review processes that must completed for that 
project. The JRP sponsors periodic meetings with all 
affected actors and otherwise seeks ensure 
smoother and more organized review. 
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duplication and overlap. The approach taken 
the regulations the Council 
Environmental Quality—in which “lead 
agency” designated coordinate the 
preparation environmental impact 
statement—provides excellent model 
adaptable even when there major 
federal interest project. Early 
identification environmental impacts 
through the “scoping issues” process 
facilitates statutory compliance and allows 
project changes developer when they 
are least expensive. Identifying commenting 
agencies early the proces ensures that the 
concerns every agency are addressed 
the review. Face-to-face meetings all 
participants the review process are useful 
for identifying impacts, exchanging 
information, and getting know the other 
participants the process and their 
concerns. The lead agency can ensure more 
timely review process negotiating 
decision schedule—in which completion 
date for each step the process agreed 
upon—with the project proponent, other 
agencies, and representatives other 
identified interested groups. The lead agency 
can play major coordinating role 
identifying other agencies, setting 
meetings, organizing the stages review 
preparation, and negotiating decision 
schedules for each stage. 


Permit Approvals 


Developers must file applications which 
they provide about their project. 
Developers and agencies may disagree 
what information how much 
information adequate for complete 
application. There may also uncertainty 
over procedural and substantive 
requirements that must met. Agencies can 
assist developers specifying advance 
the information needed for application 
complete and the standards that must 
met for permit approved. The agency 
can clarify what required holding pre- 
application meetings with developers. The 
agency can resolve informational, procedural, 
and substantive problems holding 
application meetings with the developer. 
Agencies need adequate information and full 
cooperation from developers make 
pemitting compliance decisions. 
Duplication, overlap, and paperwork can 
reduced agencies with joint permit 
responsibilities for project adopt common 
application requirements, standardized 
information requirements, and common 
procedures such joint hearings. Sharing 
staff and budgetary resources can make these 
approaches easier implement. 


Time Limits for Decisionmaking 


Legitimate concerns are expressed 
developers and others that too much time 
required agencies review and permit 
major industrial projects. Legislatures have 
reacted passing time limit statutes that 
mandate agency's preparation 
environmental review action permit 
application within set period time.* 


Recommendation the Conference stated: 
“Congress ordinarily should not impose statutory 
time limits agency's adjudicatory proceedings. 
Statutory time limits may appropriate, however, 


When setting time limit statute, 
legislature must sensitive the agency's 
needs allowing the statute sufficient 
time complete the decision—including time 
that may required for action other 
agencies that have concurrent review 
responsibilities, giving the 
adequate resources, and allowing the 
agency flexibility extend the deadline for 
good cause. Agencies often have the most 
knowledge about how long particular type 
decision can take, and agencies can 
specify regulation appropriate time 
limit. Agency compliance with time limit 
statutes can monitored the legislature 
requires agencies periodically report their 
performance under the statute and identify 
any problems encountered meeting the 
time limits. 

alternative mandated statutory time 
limits requirement that agencies establish 
decision schedules which set deadlines for 
the completion specific actions 
comment periods, drafting required agency 
reports) within each phase project review. 
decision schedule desirable because 
individualized for each project and because 
requires the developer and all responsible 
agencies make commitments meet the 
agreed schedule. Commitment the 
developer crucial since developers can 
speed slow down development 
project depending upon internal external 
economic considerations. Also some agencies 
may not sufficiently committed 
timeliness; agencies are required agree 
schedule, they are more likely make 
that commitment. 


Recommendation 


These recommendations are directed 
primarily federal, state, regional, and 
local agencies that have permitting and 
environmental review responsibilities. 
addition, many the time limit 
recommendations are directed 
Congress and state legislatures. the 
extent statutory changes are necessary 
implement the other 
recommendations, they are also directed 
the appropriate legislative 


Interagency Coordination 


Clearinghouses should 
established the level government 
closest initial review particular 
project provide information project 
developers about applications, agencies 
consulted, and permitting 
requirements. 

Agencies should make agreements 
coordinate review particular 
project, resolve jurisdictional 
interpretive conflicts. 


when the beneficial effect adjudication 
directly related its may true 
certain licensing cases clearance proposed 
private activity where delayed decision would 
deprive both the applicant and the public large 
substantial benefit.” CFR para. These 
for timeliness are particularly pertinent 

statement regarding joint ACUS—A CIF 

effort note 


coordinating agency should 
selected coordinate governmental 
review projects when many agencies 
are involved. The coordinating agency 
may either permitting non- 
permitting agency. 


The coordinating agency should 
schedule regular face-to-face meetings 
among developers, agencies, and the 
public. 


The Joint Review Proces 
approach (note supra) which non- 
permitting coordinates project 
review all agencies one possibility 
that should considered. 


Public 


order facilitate approval 
processes, agencies with permitting and 
environmental review responsibilities 
should solicit and consider the views 
public participants, including citizens 
the community which proj ect 
sited. 


make public participation more 
meaningful, agencies should develop 
procedures such holding local 
meetings hearings and designating 
public advisors who can provide 
assistance procedural aspects 
agency proceedings participants. 

Agencies should encourage 

evelopers provide information the 
community about project tion 
and responsive legitim 
community concerns. 


Agencies should ensure that public 
participation occurs early stage 


project review and developer 


that changes project design can 
made before substantial funds are 
committed specific project design. 


Environmental Review 


When several agencies are involved 
environmental review preparation for 
single project, lead agency 
state, regional, local, appropriate) 
should designated coordinate the 
activities. The approach taken the 
regulations the Council 
Environmental Quality CFR Parts 
1500-1508) recommended, even when 
formal environmental impact 
statement not 


This part overrule supersede 
Recommendation 71-6: Public Participation 
Administrative Proceedings CFR 

*The Conference not suggesting thet 
environmental impact statement when 
none required law, but only that, 
environmental review involve several agencies, 
lead agency selected. 
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The lead agency should identify 
commenting agencies and should 
schedule face-to-face meetings all 
participants the review process. 

The lead agency should utilize the 
scoping issues process identify 
environmental impacts early the 
review process before draft review 
prepared. 

The lead agency should negotiate 
decision schedules—setting deadlines 
for completion scoping, draft review 


preparation and comments, final review 


preparation and comments, and 
issuance review—with the 
developers, all affected agencies, and 
representatives other identified 
interested groups. 

When appropriate, agencies should 
agree prepare joint state-federal 
environmental reviews. 


Permit Approvals 


Whenever feasible permitting 
agencies should specify advance 
what informational, procedural, and 
substantive requirements will apply 
particular permit application. 

Agencies should available for 
pre-application meetings with the 
project developer clarify 
informational, procedural, and 
substantive requirements. 

Within short period time after 
the filing application, agencies 
should determine whether the 
application complete. Agencies should 
hold post-application meetings with 
developers discuss procedural, 
informational, and substantive 
deficiencies application, and 
should promptly advise developers 
any deficiences throughout the 
pendency the permitting process. 

Agencies should make clear 
developers that the developers must 
supply necessary information 
application and that their cooperation 
will greatly assist the permitting 
process. 

Whenever feasible, agencies with 
joint permitting responsibility for 
project should encouraged reduce 
duplication and paperwork accepting 
common applications, standardizing 
informational requirements, using 
one agency proceeding relevant 
information developed the proceeding 
another agency, and adopting 
common procedures such joint 
hearings. 


Time Limits for 
Agencies should negotiate 
decision schedule with the project 


generally, Recommendation 78-3: Time 
Limits Agency Action CFR 305.78-3), which 
consistent with this part. 


developer, all affected agencies, and 
representatives other identified 
interested groups within existing 
statutory deadlines. The schedule 
should set deadline for the completion 
specific stages project review. The 
schedule should contained 
agreement which the developer and 
the agencies make 
meet the deadlines. 

time available for proceeding, 
preferable that the statute require the 
agency fix the time limit rule, 
rather than specify the time limit 
the statute itself. 

legislatively mandated time limit 
should allow appropriate amount 
time for the type decision involved, 
should specify the consequences not 
meeting the time limit, and should 
provide the agency with the option 
extending the time limit for good cause 
explicitly stated. 

Legislatures should provide 
adequate resources for agencies meet 
time limit requirements and should 
periodically review agency compliance 
with time limits. 


305 follows: 


305.84-2 Procedures for Product 
(Recommendation No. 84-2). 


Each year manufacturers recall millions 
consumer products—ranging from toys and 
household appliances drugs and autos— 
under array federal health and safety 
statutes. Most recalls are undertaken 
voluntarily, either the own 
initiative the urging federal agency 
with recall authority. The recall remedy, 
while valuable enforcement tool, also one 
that difficult implement. recall must 
purpose preventing injury. Further, 
effective, must implemented way 
that encourages public responsiveness. 

For purposes this recommendation, the 
term “recall” encompasses variety post- 
sale remedial actions manufacturers and 
sellers products, including: (1) Notifying 
consumers problems potential problems 
with products; (2) offering repair products; 
and (3) offering refund the cost 
replace products. The recommendation 
based, part, study the recall 
programs three federal that 
account for the great majority recalls—the 
National Highway Traffic Safety 
Administration (NHTSA), the Food and Drug 
Administration (FDA) and the Consumer 
Product Safety Commission (CPSC).' Each 


used here, “legislature” includes Congress, 
well state, regional, and local legislative bodies. 

agencies that engage product recalls 
include EPA, FAA, HUD and USDA. 


the three agencies studied has the authority 
order least one the post-sale remedial 
actions noted above. actively 
involved recalls consumer products that 
pose health safety risks the general 
public, instances where the need for effective 
use the recall remedy the greatest and 
its implementation the most difficult. 
However, these recall programs differ with 
respect standards for ordering recalls, the 
scope the remedy, and administrative 
procedures. Some the differences are 
statutorily based; others grow out varied 
methods implementing the programs. 

Although all three agencies make extensive 
use recalls implement their statutes, 
recalls have certain inherent limitations 
enforcement Consumers can, and 
sometimes do, render them ineffective 
failing respond. Further, recalls generally 
work well only they are undertaken 
promptly and after minimum agency 
prodding. Recalcitrant firms can often thwart 
the effectiveness the remedy merely 
invoking available administrative procedures. 
There are number reasons for firms 
recalcitrant when faced with possible 
recall. Companies may not enjoy much 
protection against product liability claims 
recalling defective products—indeed, recalls 
can stimulate additional law suits. Recalls 
often bring adverse publicity, and they can 
very expensive, requiring refunds 
replacements products that have already 
been produced and marketed. 

Because recalls often work better than 
other remedies, however, they are major 
enforcement tool the three agencies 
studied. There are number reasons for 
their popularity. From the agencies’ 
standpoint: 

—Recalls promote safety. Although 
response rates are lower than agencies would 
like, consumers significant numbers 
return discard recalled products use 
them more safely. 

—Recalls establish precedents for what 
constitutes unacceptably hazardous 
product. 

—Recalls operate more quickly and 
efficiently than most standard setting. 
recall cases, government and industry often 
share sense urgency that hazardous 
product should removed from the 
marketplace. This has led agencies adopt 
informal, flexible settlement procedures 
which have made easier for companies 
agree undertake recalls. 

Industry also may prefer recalls 
standards enforcement tool because 
recalls generally affect only the makers 
unsafe products rather than all product 
manufacturers. Recalls, unlike many 
standards, not impose 
certification requirements and may impose 
fewer recordkeeping requirements. 

Agencies must reconcile several interests 
implementing their recall programs. They 
must sensitive the potential for 
consumers disregard recalls the remedy 
overused. They must stress voluntary 
agreements achieve prompt—and therefore 
effective—recalls, yet willing use their 
enforcement powers voluntary efforts stall. 
They must flexible negotiating the terms 
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recalls encourage voluntarism, yet 
assure that the notice and remedy are 
adequate inform and protect product 
owners. 

general, agencies should work together 
develop more uniform approach 
recalls. Despite the differences the 
programs, they share common 
characteristics and goals, and they must all 
deal with the general public. Agencies could 
benefit from sharing with each other what 
they have learned about recalls, and the 
public could benefit from more consistency 
the recall programs. 

Agencies should also consider publicly 
classifying their recalls according risk 
help the public assess the hazards recalled 
products. While this approach may present 
some problems negotiating recalls, 
recognizes the important role that the 
consumer plays partner with government 
and business the recall process and the 
need provide that partner with adequate 
information. 

Moreover, additional enforcement tools are 
warranted for some agencies. practical 
matter, agencies cannot bring many 
enforcement actions, but the availability 
these additional powers, and their occasional 
use when necessary, can assist agencies 
negotiating voluntary recalls and carrying 
out the overall aims the recall programs. 
Even relatively small number 
enforcement actions ultimately serves the 
broader aim encouraging voluntary 
compliance others, and should therefore 
streamlined where possible. 

Three procedural reforms are 
recommended for the consideration 
agencies with recall programs. First, such 
agencies should consider seeking broader 
statutory authority require manufaciurers 
report safety defects. provision similar 
Section the Consumer Product 
Safety Act, which requires reporting 
defects that create” potential 
hazard, would give agencies earlier warning 
defects and reduce their information 
gathering burden, without changing the 
standard for recalls. 

The second recommended change would 
give agencies additional authority cases 
involving serious imminent safety 
problems. general, case must taken 
through both administrative and judicial 
proceedings, the process may lengthy 
that the recall could ineffective, since 
most the injuries will have occurred and 
the response rate will low. Therefore, 
agencies should consider asking for authority 
especially hazardous cases bypass the 
administrative hearing and seek court- 
ordered 

The third general reform the 
premise that the availability variety 
enforcement tools, such court-ordered 
seizures and civil penalties, helps induce 
voluntary with recall 
program. Seizure not always effective 
tool, however, unless the agency able 
detain products administratively the point 
distribution prior filing seizure action. 
CPSC and FDA, which have authority seek 
court-ordered seizures, should consider the 
desirability detention authority where 
would aid their use this enforcement tool. 


FDA should also consider seeking civil 
penalty authority for statutory violations 
where now only may seek criminal 
penalties. 

Paragraph B.4 the recommendation 
addressed specifically the CPSC. The 
CPSC enforces four significant safety 
statutes: the Consumer Product Safety Act 
(CPSA), the Federal Hazardous Substances 
Act (FHSA), the Flammable Fabrics Act 
(FFA), and the Poison Prevention Packaging 
Act (PPPA). Both the CPSA and the FHSA 
give the agency the authority order recalls, 
and this has become favored enforcement 
tool the agency. Under these two-Acts, 
voluntary recall not achieved, the agency 
must conduct formal administrative hearing 
prior ordering Under the CPSA, 
the agency may directly court seek 
recall the product involved “imminently 
hazardous.” Under the FHSA, the agency 
may proceed adminstratively against 
imminently hazardous products. Neither Act 
contains judicial review provision, with the 
result that review agency 
recall orders occurs the United States 
District Courts. The absence judicial 
review provision for recall orders under the 


CPSA and FHSA should corrected. 


Congress should provide for judicial review 
the United States Courts Appeals under 
U.S.C. This would eliminate the 
existing, lengthly, two-tiered judicial review 
procedure. The FFA and PPPA omit recall 
provisions entirely, causing uncertainty 
the Commission’s ability use recalls 
against unsafe products governed either 
these Acts. would promote recall 
uniformity and reduce delay the 
Commission could address the risks posed 
all products under its jurisdiction under the 
procedures Section the CPSA. 


Recommendations 
Coordination Recall Activities 


Interagency recall liaison group. 
group consisting representatives from 
all agencies with recall programs should 
established inform each othe 
about their programs and share 
research areas common interest, 
such how improve consumer 
response rates and how use new 
technology improve recall 
notification. 

Recall notices. Recall notices 
should describe the nature the 
defect and the nature and extent 
risk harm that prompts the recall. 
Individual agencies should 
whether their mission would 
advanced classifying recalls 
according risk. The interagency 
liaison group could explore the 
possibility coordinating the 
classification systems that the 
agencies use similar terminology 
designate levels risk. 

Improved handling consumer 


ACUS Recommendation 75-3, The Choice 
Forum for Review Administrative Action, 
1-CFR 305.75-3. 


not always know which agency takes 
complaints has information about 
recalls. Agencies with programs 

should establish central 
take all calls and refer 
them the appropriate agency. 
alternative, agency personnel 

esignated receive inquiries 
complaints relating product defects 
should made aware the recai 
programs other gencie es, that 
inquiries, complaints ill referre 
the proper 

publishing periodi ically up-to-date list 
active recalls within the 


Procedur 


Agencies with recall programs 
should consider whether ask 
Congress for authority require 

manufacturers give such agencies 
information their possession about 
potential safety-related defects their 
products which could create 
substantial risk injury the public. 
Such authority, granted, should 
accompanied appropriate incentives 
for compliance. 

Agencies with recall programs for 
defective products should consider 
whether ask Congress for authority 
bypass administrative hearings and 
seek court-ordered recalls cases 
serious safety problems defined 
the relevant statute. 

seizures should consider whether ask 
Congress augment their seizure 
authority giving them the power 
detain defective products 
administratively prior seizure. 

Congress should streamline the 
Consumer Product Safety Commission’s 
recall authority amending the 
Consumer Product Safety Act fa) give 
the Commission specific authority unde 
that Act seek recalls all 

within its jurisdiction, including those 
now subject the Federal Hazardous 
Substances Act, the Flammable Fabrics 
Act and the Poison Prevention 
Packaging Act; and {b) provide for 
judicial review agency ordered recalls 
the United States Court Appeals 
under U.S.C. 706. 

The Food and Drug Administration 
should consider whether ask 
Congress for civil money 
authority option where only 
criminal penalties are now 


ral 


ACUS Recommendation 72-6, Civil Money 
Penalties Sanction, CPR 305.72-6. 
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The foregoing recommendations are 
not intended encourage agencies 
use recalls substitute for 
rulemaking, but merely streamline the 
process obtaining recalls where 
appropriate. 

305 follows: 


305.84-3 improvements the 
Administration the Government the 
Sunshine Act (Recommendation No. 84-3). 


Periodic Agency Review Sunshine 
Practices. Members the public voice 
several criticisms the manner which 
agencies employ the Government the 
Sunshine Act and conduct open meetings. 
Among the most significant are that meetings 
are often closed technical legal grounds 
without substantive reason for doing so, that 
times discussion meetings inadequate 
allow those attendance understand 
fully the proceedings, and that frequently 
members the public have insufficient 
access explanatory materials and 
underlying documents allow them 
follow the discussion and comprehend the 
content meetings. issue not much 
compliance with the letter the law 
progress toward fuller realization its 
general objective enlarged, meaningful 
public access information. the extent 
that problems exist, they are function 
agency practice and are appropriately 
addressed their particulars agency- 
by-agency basis. 

Impact Sunshine the Collegiality 
Agency Decisionmaking. The desirability 
the collegial form agency organization, 
opposed the agency headed single 
executive, has long been the subject 
debate. Congress has, however, chosen 
delegate certain administrative functions 
collegial bodies. 

One the most frequently offered 
justifications for collegial decisionmaking 
that stated the First Hoover 
Committee Independent Regulatory 
Commissions: 

distinctive attribute commission 
action that requires concurrence 
majority members equal standing after 
full discussion and deliberation. its best, 
each decision reflects the combined judgment 
the group after critical analysis the 
relevant facts and divergent views. This 
provides both barrier arbitrary 
capricious action and source decisions 
based different points view and 
commission must expose his reasons and 
judgments the critical scrutiny his fellow 
members and must persuade them his 
point view. must analyze and 
understand the views his colleagues only 
refute them. 

Though generally accepted standard for 
measuring the quality agency decisions 
under the Government the Sunshine Act 
has been devised, one the clearest and 
most significant results the Government 
the Sunshine diminish the collegial 
character the agency decisionmaking 
process. The open meeting requirement has 
generated reluctance discuss certain 


important matters; and discussions, when 
they occur, may not contribute achieving 
consensus position. some agencies the 
pattern decisionmaking has shifted from 
collegial exchanges one-on-one 
encounters, transmission views through 
staff, and exchanges memoranda 
notation procedure. The inhibition collegial 
exchanges, turn, impedes the members 
the collective exercise their 
responsibilities, and tends weaken the role 
the collegium vis-a-vis that the staff and 
the agency chairman. 

Congress was aware the inherent and 
unavoidable tension between the values 
openness government and collegiality 
decision making when enacted the 
Government the Sunshine Act, and 
consciously chose result that would 
maximize openness. Concessions were made 
the statute the need for maintaining the 
confidentiality certain categories 
information under discussion, but few any 
concessions were made the needs the 
deliberative process such. Although the 
legislative history indicates Congress 
believed that, after the initial period 
adjustment, sunshine would not have 
significant inhibiting effect collegial 
exchanges, unfortunately this has not been 
the case. 


Recommendation 


Agencies should continually strive 
reflect fully their activities the 
basic purpose the Government the 
Sunshine Act, which public 
access information about the 
operations government. Agencies are 
strongly encouraged review 
periodically their sunshine policies and 
practices light experience and the 
spirit the law for the purpose 
making adjustments that would enlarge 
public access meaningful information, 
such (a) invoking the exemptions 
the Act close meetings only when 
there substantial reason so; and 
(b) making open ineetings more useful 
through comprehensible discussion 
agenda items and provision 
background material and documentation 
pertaining the issues under 
consideration. 

Under the Government the 
Sunshine Act the degree collegiality 
the multi-member agencies has 
diminished. Congress should consider 
whether the present restrictions 
closing agency meetings are advisable 
and, not, how they might best 
revised without undercutting the basic 
principle the Act that “the public 
entitled the fullest practicable 
information regarding the decision 
making processes the Federal 
Government.” 

between the values collegiality and 
openness, the Administrative 
Conference suggests that agency 
members permitted some opportunity 


discuss the broad outlines agency 
policies and priorities (including 
enforcement priorities) closed 
meetings, when the discussions are 
preliminary nature pertain 
matters, such budget legislative 
proposals, which are considered 
public forum prior final action. 

305 follows: 


305.84-4 Negotiated Cleanup 
Hazardous Waste Sites Under CERCLA 
(Recommendation No. 84-4). 


enacting the Comprehensive 
Environmental Response Compensation and 
Liability Act (CERCLA) 1980, Congress 
undertook provide federal solution for 
the problem abandoned and inactive 
hazardous waste disposal sites. 
Approximately 2,000 sites will require action, 
CERCLA created $1.6 billion revolving 
“Superfund” for direct federal action clean 
these sites and respond hazardous 
waste emergencies. The act supplements this 
public works authority with provisions for 
negotiating cleanups “potentially 
responsible owners and 
operators and users sites such 
transporters and waste generators. also 
empowers the federal government sue such 
parties for the cost cleanups paid for out 
the Superfund and, waste disposal may 
present “imminent and substantial 
endangerment,” sue for orders directing 
responsible parties clean sites 
themselves. The act administered the 
Environmental Protection Agency (EPA). 

early 1984, although EPA had responded 
hazardous waste emergencies many 
sites, only handful sites listed 
statutory national priority list the agency 
had been completely cleaned the 
federal government. few more sites had 
been cleaned private parties. The 
causes delay were varied: uncertainty 
about the extent the problem and the 
efficacy technical remedies; start-up 
problems inherent new program; and 
two-year long effort negotiate cleanups 
that Superfund revenues would have 
spent. mid-1983, the strategy conserving 
the Superfund had fallen apart amidst 
major leadership crisis within the EPA. 
policy reversal, Superfund expenditures for 
cleaning sites then took priority over other 
means available under the statute for 
effecting cleanups. 

The current agency approach CERCLA 
emphasizes cleanups paid for out the 
Superfund coupled with actions recover 
the expenditures but also relies limited 
extent negotiated cleanups and 
lawsuits compel responsible parties act 
under imminent endangerment 
provision. This strategy has resulted 
CERCLA implementation effort that slow 
and expensive. 

Congress, the EPA, responsible parties, and 
other critics have suggested several means 
speeding and economizing site 
cleanups. These include enlarging the 
Superfund, setting program deadlines, 
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expanding the EPA program offices, 
empowering citizens sue, and encouraging 
voluntary cleanup industry. Although 
enlarging the Fund, providing more staff, and 
setting program deadlines would tend 
accelerate the CERCLA effort, the 
Administrative Conference believes that 
properly designed site cleanup negotiation 
process, through which responsible parties 
third parties would agree act directly 
cleanup sites, would also hasten cleanup 
while reducing its expense tapping the 
technical and financial resources the 
private sector. Involvement the federal 
government and affected citizens this 
process would ensure adequate protection 
public health and the environment. 

Although current EPA policy permits the 
negotiation cleanups, the agency puts too 
little stress negotiations and has adopted 
series procedural and substantive 
requirements that unnecessarily constrict the 
number negotiated cleanup agreements 
that the agency might beneficially conclude. 
The Conference recognizes, course, that 
successful negotiations can only occur when 
private parties well the federal 
government are willing respond the 
problem hazardous waste cleanup good 
faith. The Conference intends criticism 
aggressive EPA enforcement efforts where 
responsible parties refuse cooperate. 

this recommendation the Administrative 
Conference suggests series steps that the 
EPA might take encourage and facilitate 
greater reliance negotiated private party 
cleanups, those situations where 
negotiations have realistic chance 
success. 


Recommendation 


The Environmental Protection 
Agency (EPA) should emphasize the 
negotiation voluntary cleanups 
hazardous waste dump sites. The 
negotiation process for any site should 
include, appropriate time and 
appropriate manner, the key interests, 
such Federal, State and local 
governments, parties potentially 
responsible for cleanup (including site 
users, site owners and operators, and 
waste transporters), and local citizens. 
Whenever possible, efforts negotiate 
cleanup agreement should begin well 
before the commencement litigation 
concerning site. increase the 
likelihood that negotiations will 
succeed, the Administrator and other 
leading EPA officials, both 
headquarters and the regional offices, 
should support the negotiation process, 
follow its implementation, and 
available explain specific negotiated 
agreements before congressional 
oversight committees necessary. 

Citizens living the vicinity 
otherwise directly affected site 
have substantial interest some 
issues related the cleanup process— 
for example, medical diagnostic testing, 
relocation public service facilities, 
measures isolate the site, and the 


overall adequacy the cleanup effort. 
Their interest other aspects the 
process, such the allocation costs 
among potentially responsible parties 
(or between potentially responsible 
parties and the government) more 
problematic. EPA should consider 
means beyond complete reliance 
local political institutions for involving 
these citizens, including the negotiation 
collateral arrangements, participation 
citizens’ groups negotiations over 
the type and scope the remedy, and 
the like. Even not participants, local 
citizens ordinarily should permitted 
observe those aspects the 
negotiations that concern them. 

Many negotiations can 
conducted EPA without outside 
assistance. other cases, where outside 
assistance desirable, EPA should 
encourage efforts independent 
mediating organizations individuals 
convene negotiations. This can 
accomplished asking such 
convenor early stage—no later 
than the commencement “remedial 
investigations and feasibility studies” 
statutory cleanup determine 
whether conditions are favorable for 
negotiations site. Favorable 
conditions include: Issues that are ripe 
for decision; absence fundamental 
conflict about values among those with 
stake the outcome; adequate 
representation and organization key 
interests; opportunity for mutual gain for 
those with stake; balance power 
among participants; willingness 
bargain good faith and share 
information; and willingness units 
government participate equal 
parties. Where negotiation appears 
feasible, the convenor should attempt 
organize site negotiation group from 
among the parties with stake the 
site cleanup. initial meeting the 
parties successful, the participants 
should consider retaining the convenor 
another person serve mediator 
for the duration negotiations. EPA 
should consider using Superfund 
resources support entity, such 
non-profit corporation another 
agency, that would undertake this initial 
convening effort and provide mediation 
services the parties desired them. 
Alternatively, EPA should consider 
providing these services through 
personal service contracts with skilled 
mediators, 

private funds and expertise while they 
remain available, EPA should encourage 
and participate negotiations for 
cleanup sites where there high 
likelihood successful negotiations, 
even they have not yet been allocated 
federal funding for remedial 


investigations been added the 
National Priority List, unless such 
negotiations will distort the agency’s 
priorities diverting substantial 
agency resources causing undue 
delay. 

EPA should avoid wasting agency 
resources unproductive negotiations 
establishing, with the concurrence 
other negotiating parties, reasonable 
deadlines for the conclusion 
negotiations. 

Successful negotiation requires that 
participation all interests through 
persons who, not principals, have the 
confidence of, and easy access to, 
principals with the authority make 
binding commitments. For EPA, the 
negotiators persons readily 
accessible the negotiators should 
have explicit, broad delegated authority 
commit the agency negotiated 
outcome. the extent that peer review 
and approval agreements within the 
agency are 2theless required, EPA 
should provide expedited means for 
obtaining them. One method 
achieving this end would for EPA 
headquarters consolidate review 
negotiated cleanups single panel 
key officials. 

The final agreement should take the 
form administrative consent order 
under section 106 CERCLA 
judicial consent decree. Like other 
parties the agreement, EPA should 
bind itself undertake appropriate 
actions and follow agreed-upon 
schedules. 

Negotiations undertaken the 
context litigation require procedures 
and standards different from the 
procedures and standards applicable 
negotiations occurring before matter 
reaches litigation. EPA should 
acknowledge that existing agency 
guidance memoranda “case 
settlement policy” are appropriate for 
use only litigation situations; 
implement the proposed negotiation 
process, the agency should prepare new 
guidance memoranda that bring more 
appropriate factors bear 
prelitigation negotiations. 

The Conference recognizes EPA’s 
need maintain strong litigation 
posture CERCLA cases order 
strengthen its ability negotiate 
agreements the public interest. 
However, the Conference also urges the 
agency consider the possible 
advantages greater flexibility 
situations where cleanup arrangements 
are being negotiated rather than 
litigated. For example, some cases 
might desirable for EPA begin 
negotiate even 80% cleanup costs 
has not been offered agree with the 


q 

7 


Federal Register Vol. 49, No. 144 Wednesday, July 25, 1984 Rules and Regulations 


parties about the amounts thei 
individual responsibilities pay 
cleanup costs even the total 
responsibility adds less than 100 
percent cleanup costs (allocating 
Superfund resources pay for the rest), 
incentive for cooperating parties 
join promptly agreement. The 
intransigence few responsible 
parties should not permitted block 
agreement with others prepared 
accept reasonable shares 
responsibility; moreover, such partial 
agreements may free agency resources 

10. Although the Conference believes 
that its recommendation can 
implemented without additional 
legislation, acknowledges that the 
effectiveness expanded reliance 
negotiated cleanups would depend upon 
the degree support opposition from 
relevant congressional committees. 
EPA undertakes efforts clean 
dump sites through negotiation 
process like that described this 
recommendation, congressional 
committees should support and 
encourage these efforts, recognizing that 
negotiated solutions inevitably involve 
compromises. 

11. promote achievement its site 
cleanup management objectives, EPA 
should publish statements its 
CERCLA policies, such conditions for 
undertaking voluntary cleanup 
negotiations, procedures for public 
involvement site cleanup decisions, 
and site study criteria, the Federal 
Register and allow for public comment. 

Dated: July 19, 1984. 

Richard Berg, 

General Counsel. 

[FR Doc. 64-19554 Filed 7-24-84; 8:45 am] 
BILLING CODE 


SMALL BUSINESS ADMINISTRATION 
CFR Part 102 


information and Privacy 
Act 1974 


AGENCY: Small Business 
ACTION: Final rule. 


SUMMARY: Pursuant section the 
Privacy Act, U.S.C. 552a(j), SBA 
hereby amends SBA regulations 
CFR 102.34 order exempt records 
system “SBA Investigation Files—SBA 
maintained the Investigations 
Division the Office Inspector 
General (OIG), from compliance with 
certain provisions the Privacy Act, 
consistent with the general exemption 
provision the act section 


made order maintain the efficiency 
and integrity investigations 
conducted the OIG. 

SBA published the proposed rule 
April 24, 1984, for day comment 
period. comments were received 
from the public. This final rule 
identical the proposed rule. 
EFFECTIVE DATE: July 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Erin McDonnell, Counsel the 
Inspector General, Office Inspector 
General, Small Business Administration, 
Room 1018, 1441 Street, NW., 
Washington, D.C. 
SUPPLEMENTARY INFORMATION: The 
Small Business Administration hereby 
exempts, under the general exemption 
provisions U.S.C. 552a(j)(2), the 
following SBA records system: “SBA 
Investigation Files—SBA 360”, 
maintained the Investigations 
Division, Office Inspector General. 

The exemption consistent with the 
investigation and law enforcement 
responsibilities the Office Inspector 
General (OIG). The OIG, component 
SBA, performs its principal function 
activities pertaining the enforcement 
criminal laws under the authority 
the Inspector General Act, U.S.C. App. 
Exemption this system records 
pursuant section the Privacy 
Act would not only protect investigative 
information and confidential sources but 
also prevent the subjects 
investigations from frustrating the 
investigative process. The exemption 
would apply only information 
contained the SBA 360 system 
records, which indexed the names 
individuals who are the subjects 
investigations OIG, and only the 
extent that this system contains criminal 
law enforcement material. 

For purposes Executive Order 
12291, SBA hereby determines that this 
final rule will not constitute major 
rule, within the meaning section 1(b) 
the Executive Order. addition, 
hereby certified, pursuant section 
605(b) the Regulatory Flexibility Act, 
U.S.C. that this final rule will 
not have significant economic impact 
substantial number small 
entities, defined section 601(6) 
that Act. U.S.C. 601(6). 


List Subjects CFR Part 102 
Privacy Act. 
PART AMENDED] 


pursuant the authority 
Act, U.S.C. SBA hereby 
amends CFR Part 102 revising 
102.34 read follows: 


102.34 exemptions. 


(a) Systems records affected. Under 
the general exemption provisions 
U.S.C. the Administrator 
SBA authorized exempt the 
following system records from all 
provisions the Privacy Act 1974 
except subsections (b); (c) (1) and (2); 
(e)(4) (A) through (6), (7), (9), (10), 
and (11); and (i) the Act: 

SBA Investigation Files—SBA 360, 
system records maintained the 
Investigations Division the Office 
Inspector General (OIG), which 
primarily consists information 


fur the purpose criminal 


investigations conducted OIG and 
associated with identifiable individuals. 

(b) Scope exemption. The system 
pursuant U.S.C. 552a(j)(2) the 
extent that information this system 
consists of: 

(1) Information compiled for the 
purpose identifying individual 
criminal, offenders and alleged offenders 
and consisting only identifying data 
and notations arrests, confinement, 
release, and parole and probation 
status; 

(2) Information compiled for the 
purpose criminal investigation, 
including reports informants and 
investigators, and associated with 
identifiable individual; 

(3) Reports identifiable 
individual compiled any stage the 
process enforcement the criminal 
laws from arrest indictment through 
release from supervision. 

(c) Reasons for exemption. Since the 
Investigations Division the OIG 
component SBA which performs its 
principal function activities pertaining 
the enforcement criminal laws within 
the meaning U.S.C. 552a(j)(2), the 
system records described 
102.43(a) exempt for one more 
the reasons: 

(1) prevent the subjects OIG 
investigations from using the Privacy 
Act frustrate the investigative 
process. 

(2) protect the identity Federal 
employees who furnish complaint 
information the OIG, consistent with 
7(b) the Inspector General Act 

(3) protect the confidentiality 
other sources information. 

(4) avoid endangering confidential 
sources and law enforcement personnel. 
(5) prevent interference with law 

enforcement proceedings. 

(6) assure access sources 
confidential information, including that 
contained Federal, State and local 
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criminal law enforcement information 
systems. 

(7) prevent the disclosure 
investigative techniques. 

(8) prevent the disclosure 
classified information. 


Dated: June 21, 1984. 
James Sanders, 
Administrator. 


[FR Doc. Filed 8:45 
BILLING CODE 8025-01-M 


DEPARTMENT TRANSPORTATION 
Federal Aviation Administration 

CFR Part 

No. 84-NM-84-AD; Amdt. 39-4889] 


Airworthiness Directive; Boeing Model 
727-100 Airplanes Modified 
Accordance With STC SA1602NM 
(Dated 16, 1982) 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Extension Compliance Time 
and Request for Comments. 


SUMMARY: This amendment extends the 
final compliance date and invites 
comments airworthiness directive 
(AD) applicable certain Boeing Model 
727 airplanes which have been modified 
accordance with Supplemental 
Type Certificate (STC). Since the 
was issued, the principal operator 
affected has found that not possible 
fabricate the necessary components 
time meet the published 
compliance schedule. addition, 
request has been received for the 
opportunity comment the merits 
the AD. This action will preclude the 
unnecessary removal aircraft from 
service without compromising safety 
and, during the interim, obtain public 
participation the further development 
means bring the aircraft into 
compliance configuration. 


DATES: Effective—August 1984. 
Comments close—October 1984. 
New compliance date—November 

1984. 


ADDRESSES: The applicable service 
information may obtained from: 
Federal Express, P.O. Box 727, Memphis, 
Tennessee 38194. This information may 
also examined the address listed 
below. 

Send comments this rule the 
Federal Aviation Administration, 
Northwest Mountain Region, Office 
the Regional Counsel, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168, Attention: 


Airworthiness Rules Docket No. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Alvin Habbestad, Systems and 
Equipment Branch, Seattle 
Aircraft Certification Office, FAA, 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (206) 431-2942. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: The FAA 
issued Amendment 39-4852 (49 
18286; April 30, 1984), 
require the first flight instruments 
reconnected the appropriate 
pitot-static systems conform 
with the certification basis 
and, addition, perform certain 
associated checks. This was 
prompted the fact that modification 
performance data computer has resulted 
configuration which does not 
comply with Section 4b.612 the Civil 
Air Regulations (CAR) that loss all 


airspeed information could result from 


single bird strike and the first pilot’s 
instruments could lost result 
failure the other equipment connected 
the same pitot static source. this 
connection, section provides 
that when “duplicate air-speed 
indicators are required, their respective 
pitot tubes shall spaced apart 
avoid damage both tubes the event 
collision with bird”. 

May 24, 1984, the Air Transport 
Association America (ATA), pursuant 
11.93 the Federal Aviation 
Regulations, petitioned behalf 
Federal Express Corporation, which 
currently holds the STC and operates all 
the affected aircraft, for 
reconsideration the AD. Thereafter, 
the FAA was advised Federal 
Express that cannot complete the 
work within the required compliance 
schedule due primarily lack time 
which fabricate the components 
necessary comply with the AD. 
date, rework the fleet only partially 
completed. 

The requires reconfiguration 
these airplanes but the means for doing 
are not specified, Since the was 
issued, the STC hold-operator has 
submitted engineering orders describing 
revised modification the pitot-static 
system which has been found 
acceptable the FAA. 

Under the circumstances presented, 
the FAA concludes that view the 
service history these aircraft since the 
STC was issued, the compliance time 
may extended for short duration, 


without compromising safety, and 
thereby preclude the necessity 
removing aircraft from service until the 
rework accomplished. 

This document necessary preven 
the affected aircraft from being removed 
from service. addition, provides for 
public comment the means 
compliance. Accordingly, notice and 
public procedure this extension are 
unnecessary and insofar aircraft 
would otherwise grounded when 
safety does not require it, notice and 
public procedure would contrary 
the public interest. Further, good cause 
having been shown therefor, the 
amendment may made effective 
less than days. 

Although the was not originally 
preceded notice and public 
procedure, comments are invited during 
the interim the extension period. 
When the comment period ends, the 
FAA will use the comments submitted, 
together with other available 
information, review the regulation. 
After the review, the FAA finds that 
changes are appropriate, will initiate 
rulemaking proceedings amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful evaluating the effects the 
rule and determining whether additional 
rulemaking needed. Comments are 
specifically invited possible 
alternative solutions. 


List Subjects CFR Part 
Aviation safety, Aircraft. 
Adoption the amendment 


Accordingly, pursuant the authority 
delegated the Administrator, 

39.13 Part the Federal Aviation 

Regulations (14 CFR 39.13) amended 

39-4852 (49 18286; April 30, 1984), 

revising the first paragraph read 

follows: 

BOEING: Applies Boeing Model 727-100 
airplanes modified install 
Performance Data Computer under STC 
preclude the loss 
airspeed information due conditions 
related the pitot-static system, 
accomplish the following later than 
November 1984, unless already 
accomplished. 


This amendment becomes effective 
August 1984. 
(Secs. 314{a), 601 through 610, and 
1102 the Federal Aviation Act 1958 (49 
U.S.C. 1421 through 1430, and 1502); 
U.S.C. (revised Pub. 97-449, 
January 12, 1983); and CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
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document involves amendment that only 
extends the compliance time without 
compromising air safety and does not impose 
any additional regulatory economic burden 
any person. During the interim, public 
comment invited. This amendment is, 
therefore, not major under Executive Order 
12291 (46 13193; February 19, 1981) and not 
significant under DOT Regulatory Policies 
and Procedures (44 11034; February 26, 
1979). Because its anticipated impact 
minimal, does not warrant preparation 
regulatory evaluation. For these reasons and 
because few, any, Boeing Model 727 
airplanes are operated small entities, 
certify that will not have significant 
economic impact substantial number 
small entities under the criteria the 
Regulatory Flexibility Act. 
Issued Seattle, Washington July 13, 

984, 
Wayne Barlow, 
Acting Director, Northwest Mountain Region. 
[FR Doc. Filed am] 
BILLING CODE 


\ 


EPARTMENT ENERGY 


Federal Energy Regulatory 


Commission 


CFR Part 
[Docket No. Order No. 389 


Generic Determination Rate 
Return Common Equity for Electric 


Issued: July 18, 1984. 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Final rule. 


SUMMARY: The Federal Energy 
Regulatory Commission (Commission) 
amending its regulations adding 
new Part establish procedures for 
determining benchmark rates return 
common equity for jurisdictional 
electric utilities and for applying them 
individual cases. The rule provides that 
the Commission will have annual 
proceedings determine the average 
cost common equity electric 
utilities and method for updating this 
cost estimate quarterly until the next 
proceeding. 

The findings made the annual 
proceeding will used establish 
benchmark rates return assist the 
Commission making determinations 
the allowed rate return common 
equity individual rate cases. The 
benchmark rates return from the first 
two annual proceedings will 
considered advisory only. Beginning 
with the third annual proceeding, the 
applicable benchmark rates return 
will have the status rebuttable 


presumption. They will presumed 
binding unless the parties settle 
different rate return, the 
Commission finds the subject 
significantly more less risky than 
average, the Commission determines 
that finding undue discrimination 
requires that different rate return 
allowed. 

The rule intended achieve three 
purposes: produce more accurate and 
consistent rate return decisions, 
involve the Commission more directly 
and currently consideration the 
financial and operating circumstances 
the electric utility industry, and 
ultimately reduce some the burdens 
that rate filings impose applicants, 
intervenors, and the Commission. 
EFFECTIVE DATE: The final rule 
effective August 24, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Arnold Meltz, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, 
20426, (202) 357-8153. 
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SUPPLEMENTARY INFORMATION: 
Introduction 


The Federal Energy Regulatory 
Commission (Commission) amending 
its regulations adding new Part 
establish procedures for determining 
benchmark rates return common 
equity for jurisdictional electric utilities 
and for applying them individual rate 
The change procedures has 


otherwise indicated, the term “rate 
return” refers the rate return common 
equity. 


three purposes: produce more 
accurate and consistent rate return 
decisions, involve the Commission 
more directly and currently 
consideration the financial and 
operating circumstances the electric 
utility industry, and ultimately reduce 
some the burdens that rate filings 
impose applicants, intervenors, and 
the Commission. 

Under the new rule, the Commission 
annually will determine estimate 
the average cost common equity for 
the jurisdictional operations electric 
utilities and indexing procedure 
update this estimate quarterly between 
proceedings. After the close each 
calendar quarter, the Commission will 
publish benchmark rate return 
based the estimated cost common 
equity for that quarter. The benchmark 
rates return resulting from the first 
two annual proceedings will advisory 
only. 

Beginning with the third aunual 
proceeding, the rule provides that the 
allowed rate return will 
presumptively set the benchmark 
rate return effect the time 
company files either initial rate 
schedule change existing rate 
schedule. will not biding 
individual case, however, there 
settlement based different rate 
return, the Commission determines 
that the risk the operations under the 
rate schedule significantly different 
from average, the Commission 
determines that finding undue 
discrimination requires that different 
rate return ailowed. 

accordance with the rule adopted 
here, Notice Proposed Rulemaking, 
Docket No. being 
issued concurrently with this order 
institute the first annual proceeding 
determine: (1) estimate the 
average cost common equity for the 
jurisdictional operations public 
utilities for the year ending June 30, 1984 
and (2) indexing procedure 
establish quarterly benchmark rates 
return for application individual rate 


Il. Background 
Historical 


theory, the allowed rate return 
common the level 
profits regulated utility will 
allowed earn. practice, company 
may earn.above below the allowed 
rate return.? The determination this 


While electric utilities have generally earned 
below their allowed rates return over the last 


decade, these aggregate company results may not 
Continued 


— 
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allowed rate return regulatory 
proceedings has been the subject 
discussion and debate for many 
Moreover, the rate return 
frequently mentioned when the subject 
turns ways improving regulatory 
procedures relying more generic 
rulemakings decide commonly 
occurring issues. this regard, 
Commission Staff Study 1980 
specifically recommended the use 
generic approach for the equity rate 
return issue. That approach, the study 
concluded, the Commission 
with better means for addressing the 
substantive aspects the rate return 
issue, while, the same time, offering 
procedural mechanism that far more 
efficient and less was 
against this background that the 
Commission decided initiate this 
rulemaking propose generic 
procedure for determining allowed rates 
return wholesale electric rate 
cases. 


Notice 


stated the Notice Proposed 
Rulemaking (Notice), the purpose this 
rulemaking establish procedures for 
generically determining rates return 
common equity for electric utilities 
subject the jurisdiction 
and for applying such rates return 
individual rate The Notice 


necessarily depict the earnings experience 
electric utilities the wholesale portion their 
businesses. 

See Establishing the Rate Return Equity 
for Wholesale Electric Sales: Potential Regulatory 
Reforms (December 15, 1980) (hereinafter 
“Commission Staff discussion paper 
Federal Energy Commission Staff Study 
Group; Curtis, Decisional Delay Wholesale 
Electric Rate Increase Cases: Causes, 
Consequences and Possible Remedies (January 23, 
1980), report submitted the Congress under 
section 207(b) the Public Utility Regulatory 
Policies Act; Federal Energy Regulatory 
Commission Advisory Committee Revision 
Rules Practice and Procedure, Report the 
Subcommittee the Review the Decisional 
Process (July 26, 1979); Notice Proposed 
Statement Policy, Just and Reasonable Rate 
Return Equity for Natural Gas Pipeline 
Companies and Public Utilities, Docket No. RM77-1, 
issued October 15, 1976, 46618 (October 22, 
1976). 

Staff Study, supra, After 
notice, 3909 (January 16, 1981), Commission 
staff held informal public conference hear and 
discuss views from interested persons the 
proposals made the staff discussion paper. See 
Transcript Informal Public Conference, Docket 
No. January 30, 1981. 

Notice Proposed Rulemaking, Generic 
Determination Rate Return Common Equity 
for Electric Utilities, Docket No. 
issued August 26, 1982, 38,332 (August 31, 
1982). 


contemplated dividing the electric utility 
industry into classes and then 
determining rate return for each risk 
class. Alternatively, the Notice 
suggested that the use single risk 
class might appropriate, thereby 
allowing industry average rate 


electric utilities. was proposed that 
these procedures done biennially and 
that during the two year interim the 
base year results updated quarterly 
indexing them interest rates 
U.S. Treasury bonds. 

The allowed rate return 
individual case would have been 
determined averaging the quarterly 
rates return for the appropriate risk 
class specified manner. This 
generically determined return would 
have had effect the parties the 
case reached settlement the rate 
return issue. Otherwise, the generic 
return would general have been 
binding; waivers could have been 
granted unusual cases, but was 
anticipated that this would happen only 
rarely. 


Comments 


November 1982, the advisory staff, 
after notice, held informal public 
conference with interested 
discuss the proposed This was 
followed the formal submittal 
comments early The public 
comments raised number concerns 
with the proposed rule. summary, the 
commenters believed that the risk 
classification scheme was unduly 
burdensome, well technically 
unworkable generic context. Most 
also felt that the electric utility industry 
not sufficiently risk-homogeneous 
make the alternative industry average 
approach equitable. Finally, concern 
was expressed regarding the proposed 
indexing mechanism because the 
volatility interest rates over the last 
few years and the belief that these 
interest rate changes were not 
adequately tracking changes the cost 
common equity. 

Despite the concerns raised the 
comments, there was widespread 
support for the concept generic 
determination rates return, and 
several commenters offered alternatives 
which were designed address the 
proposed rule’s perceived deficiencies. 
These alternatives tended focus 
procedures which would produce 
industry average rate return that 
either would advisory only have 


50298 (November 1982). 

comments were due January 15, 1983 
and reply comments February 22, 1983. 


the effect rebuttable presumption. 
Such procedures, represen 
more flexible versions the indust 
average approach proposed the 
Notice. 


Final Rule 


ased evaluation the 
comments and the general 
objectives discussed the Notice, the 
Commission has decided non- 
binding industry average approach. 
Under the rule adopted, estimate 
the average cost common equity for 
the jurisdictional operations public 
utilities and indexing procedure 
update this estimate quarterly will 
determined annually through informal 
rulemaking proceedings. After the close 
each calendar quarter, the 
Commission will determine 
benchmark rate return updating 
the annual estimate the cost 
common equity accordance with the 
indexing procedure found most useful. 
The benchmark rates return resulting 
from the first two annual proceeding 
will advisory only. They are intende 
provide guidance parties and 
point departure for the 
Commission setting allowed rates 
return. Appropriate evidentiary weight 
will given these rates return 
based the record each case. 

The benchmark rates return 
resulting from the third annual 
proceeding will have the status 
rebuttable presumption. will 
presumed that the allowed rate return 
individual rate case the 
benchmark rate return effect the 
time rate schedule filed. rebut 
the presumption, there must 
showing that the risk the operations 
under the rate schedule significantly 
different from average, that different 
rate required remedy situation 

undue discrimination such price 
based different rate return. 
burden going forward with evidenc 
rebutting the presumption will 
participant contesting the use the 
applicable benchmark rate return 
individual rate case. 


IH. Basis for the Rule 
The Cost Common Equity 


The cost-based nature ratemakin 
has resulted the cost common 
equity becoming the standard for rate 
return determinations. has been 
difficult apply this standard, however, 
primarily for two reasons: not 
directly observable cost and must 
estimated, and can also change 
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significantly capital market 
conditions change. 

terms relative significance, the 
cost common equity large but not 
usually the largest element 
cost service. Including associated 
income taxes, may account for 
more than cost debt and 
less than fuel 

The practical regulatory importance 
the cost equity is, however, 
substantially greater than its relative 
contribution the total cost service. 
The cost equity can account for the 
largest part the disputed dollar 
amount rate case. Utilities and 
intervenors may differ four 
percentage points more their 
estimates the required rate return 
common equity, which can lead 
similar difference the total proposed 
rate; relation the proposed rate 
increase, the importance the disputed 
equity return course much 

There little doubt the 
applicable legal principle: utility 
should allowed return its 
common equity commensurate that 
which investors can expect 
investments unregulated companies 
other words, allowed rate return 
equal its opportunity cost capital. 
The problem determine what that 
cost is. 

This question easy enough 
answer formal sense: cost 
equity the return that investors 
require when they buy the 
common This return 


available common stockholders 
(used here proxy for the cost equity) and 
income taxes (including investment tax credit 
adjustment) accounted for 17.7 percent electric 
operating revenues 1982, based earnings 
allocation factor 95.0 percent reflecting the ratio 
electric utility operating income total utility 
operating income. See Energy Information 
Administration, Department Energy, Financial 
Statistics Selected Electric Utilities—1962, 
February 1984, 

interest charges (including credit 
Allowance for Borrowed Funds Used During 
Construction) accounted for 8.4 percent electric 
operating revenues 1982, based the same 
allocation factor used for earnings, supra. Fuel costs 
nuclear fuel costs and purchased power) 
accounted for 42.7 percent electric operating 
revenues 1982. See Financial Statistics, supra. 

See Commission Staff Study, supra, 25-28. 

Hope Natural Gas Company, 320 U.S. 
591,603 (1944). 

more precise, one needs include 
flotation costs the definition the cost 
common equity. These are the costs incurred 
selling common stock which, though relatively 
small, are not accounted for elsewhere 
company’s cost service. 


comprised risk-free real return 
reflecting the time value money, 
compensation for expected inflation, 
and compensation for risk. 
competitive capital markets, this return 
must also equal the returns which 
investors require other investments 
comparable risk. The formal answer 
does little resolve the issue 
practical sense, however. 

Investors purchase common stock 
the expectation receiving dividends, 
higher price someone who will buy 
the expectation receiving 
dividends. The cost equity thus the 
dividends that investors must expect 
when they buy common stock. The same 
might said the cost debt: Its cost 
generally the interest payments that 
investors expect when purchasing 
debt instrument. But the case debt 
that expectation rests well-defined 
contract rights. For common 
stockholders the only practically 
important economic right the right 
share such dividends the 
corporation may declare out 
whatever profits may earn. 

That the nub the problem. The 
determination the cost equity 
capital typically based investor 
expectations, but those expectations are 
not turn based anything definite 
the terms bond trust indenture. 
Investor expectations can only 
measured indirectly. one commonly 
used form discounted cash flow 
analysis (DCF), for example, 
assumed that investors expect return 
equal current dividends plus some 
growth those dividends over the 
forseeable future. addressing the 
expected rate return this 
way, one can also obtain estimate 
the required rate return, 
since under conditions market 
equilibrium the two rates return will 
the same. 

Indirect measurement better than 
measurement all. The cost 
equity dynamic capital markets 
cannot determined through 
precedent, nor the intuitive judgment 
the Commission and staff likely 
reliably accurate guide. The 
difficulties inevitably involved the 
measurement far, however, explain 
why the range dispute can wide 
this issue. 


Current Procedures 


The problem measuring the cost 
equity now dealt with through 
adjudication each case. The utility, 
staff, and intervenors all typically 
sponsor witnesses for the purpose 
estimating the utility’s cost equity. 


Much this evidence repetitious from 
one case another. small number 
analytical techniques, such DCF 
risk premium used each 
case and applied utilities that 
resemble each other must raise their 
capital the same market. Furthermore, 
there reason doubt that the 
commitment substantial litigation 
resources this repetitious task fact 
produces satisfactory results when 
measured the correspondence 
allowed rates return utilities’ 
actual costs equity. 

Not all the responsibility for the 
divergence allowed returns from 
actual costs equity, however, can 
placed the procedures used 
determine the cost equity capital. 
difficult task and likely imperfectly 
done under any conceivable procedure. 
Moreover, any single estimate, 
matter how precisely made, unlikely 
correspond the cost equity over 
the entire rate effective period; only 
some form automatic adjustment 
mechanism analogous the fuel 
adjustment clause could maintain 
close correspondence between 
allowed return and actual costs over 
changing market conditions, and 
not propose adopt such 
this 

appears, however, that current 
procedures contribute the problem. 
fact, questionable whether the 
adjudicatory process the best means 
resolving issue like rate return. 
Since past Commission decisions may 
nat provide much guidance what the 
appropriate rate return should 
individual case, particularly during 
period rapidly changing economic 
conditions, there needs novo 
evaluation the rate return issue 
case after case. Furthermore, although 
the aggregate resources committed 
the rate return issue.by applicants, 
intervenors, and the Commission may 
substantial, the resources available 
individual case, course, are 
limited. natural consequence this 
process that the rate return 
evidence any given case may 
uneven quality, and may also 
different time periods. Not only can 
these several factors affect the accuracy 
individual case, but they can also 


techniques are discussed more detail 
the Notice, supra note 

quarterly indexing procedure included 
the rule adopted here intended ensure that 
rates reflect recent capital market conditions the 
time that the rates into effect. Subsequent 
adjustments under the rule, under current 
procedures, must made through new rate case. 


| 

{ 
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influence the extent which rate 
return decisions are consistent across 
companies and over time. 

The current case-by-case approach 
also suffers from another and, perhaps, 
less obvious shortcoming. Consideration 
the cost equity issue potentially 
offers the Commission opportunity 
assess the financial and operating 
condition the electric utility industry, 
but that potential now realized only 
very limited degree. Electric rate cases 
may not reach the Commission until two 
years more after the period from 
which the financial data submitted 
them are drawn. When they are 
considered, time and resources limit 
consideration the broader issues. But 
even the evidence were more current 
and sufficient time and resources 
available, data relating single 
electric utility not offer the best 
most useful perspective for evaluating 

These shortcomings the current 
approach suggest three purposes for 
rule establishing generic procedures for 
determining the cost equity capital. 
One reduce the commitment staff 
and outside resources reducing some 
the duplication involved the case- 
by-case approach. second make 
more accurate determinations the 
cost equity, principally 
concentrating staff and outside 
resources single generic 
proceeding, rather than dividing them 
among numerous cases. This purpose 
also served improving the 
consistency cost equity 
determinations across companies and 
over time through procedures which 
better ensure that similar companies are 
treated similarly. Finally, the 
Commission can make the cost equity 
determination more useful vehicle for 
evaluating the current status the 
electric utility industry. 

the Notice, significant emphasis 
was placed the wasteful duplication 
effort involved the case-by-case 
approach. was hoped that generic 
procedure would allow substantial 
saving resources for both the 
Commission and parties. This purpose 
was reflected the form the 
proposed rule, which sought achieve 
almost complete elimination case- 
by-case adjudication the rate 
return issue. The comments filed this 
rulemaking have convinced that 
not now possible rely solely 
generic procedure determine the cost 


has been noted that the case-by-case 
individual utilities, makes difficult for the 
Commission perceive the ‘forest’ the industry 
being regulated.” See Commission Staff Study, 
supra, at 4. 


equity. The rule adopted here 
therefore involves phase-in from 
current procedures presumptively 
controlling industry average approach. 


Potential Benefits the Rule 


believe that even with these 
modifications, over the long term the 
rule can reduce the resources used 
litigating electric rate cases. can 
directly changing the factual question 
considered the individual proceeding 
from the general one cost equity 
the narrower one relative risk. can 
also indirectly encouraging 
settlements. Litigation, whether 
judicial forum administrative one, 
large part product uncertainty, 
which allows opposing parties each 
hope that the final results will justify the 
continued proceedings. The generic 
procedure adopted here should reduce 
uncertainty, since the advisory and later 
the presumptive rate return will 
known all parties the time each 
proceeding 

The potential importance 
generically determined rate return 
reducing uncertainty suggested 
recent experience after the 
explanation its 
suspension policy the West Texas 
explained that order, 
proposed electric rate increases that are 
found potentially unjust and 
unreasonable are suspended for only 
one day the proposed increase, based 
preliminary review, does not appear 
more than ten percent excessive. 
The West Texas order encouraged 
utilities draw from both company 
specific and industry-wide Commission 
precedent developing rates that can 
expected found substantially 
cost justified. Utilities thus have 
incentive file rates that conform 
Commission guidelines, and 
considerable extent they have been 
successful meeting the West Texas 
standard. The availability 
benchmark rate return under the rule 
adopted here should reduce uncertainty 
further providing guidance the 


this respect, the rule adopted here differs 
from the one originally proposed. the proposed 
tule, the allowed return would have been based 
the cost capital for quarters subsequent the 
filing the rates. the informal public conference, 
however, was suggested that parties might 
reluctant settle under the proposed rule for fear 
that they could later shown have settled 
return less favorable than would have been 
allowed. That concern not relevant the final 
rule. the other hand, more certainty was 
source concern some who thought was the 
uncertainty about the rate return which enabled 
parties negotiate settlement agreements. 

West Texas Utilities Company, FERC 
(1982). 


rate return that the Commission will 

The saving resources individual 
cases must course balanced 
against those used the generic 
proceeding itself. The net effect cannot 
predicted with certainty; depend 
too much the way which parties 
respond the rule. think likely, 
however, that balance the rule 
ultimately will save resources both for 
the Commission and for parties. 

The second benefit that the rule can 
expected produce more accurate 
and consistent rate return 
The rule will allow the Commission 
concentrate more resources careful 
consideration the current cost 
common equity electric utilities.as 
group. Additional resources, however, 
not guarantee more accurate results. 
There are, discussed earlier, inherent 
problems determining the cost 
equity capital that amount 
analysis can wholly solve. But the rule 
will direct and focus those resources 
way which should improve the 
decisionmaking process this area. 

the informal public conference, the 
proposed rule the Notice was 
discussed presenting tradeoff: More 
time and resources could devoted 
generic proceeding than individual 
cases, but the same time, individual 
company differences would less 
visible the industry average used 
such The rule that 
adopt here does not present any such 
tradeoff. Differences required rates 
return between one company and 
another stem from differences risk, 
and under the final rule, the risk issue 
left case-by-case adjudication, where 
warranted. The industry average used 
the generic determination therefore 
not intended estimate the 
cost common equity for any particular 
electric utility. Rather, intended 
apply companies whose risks are not 
significantly different from the industry 
average risk. For companies with more 
divergent risks, the industry average 
intended serve useful benchmark 
for evaluating individual company costs 
equity. 

Used this way, the industry average 
offers its customary statistical 


See Commission staff study, supra, 27, 
where the data Table indicate that change 
the rate return only one percentage point can 
amount almost percent the proposed rate 
increase. should noted that this finding was 
based average data for rate cases 1980. The 
impact one percentage point change the rate 
return may vary considerably from one case 
another. 

See Transcript Informal Public Conference, 
Docket No. RM80-36-000, November 16, 
133-1H4. 
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advantage. The data used cost 
capital analyses individual 
companies may vary for reasons having 
nothing with those companies’ cost 
equity capital. the industry 
average, these spurious variations tend 
cancel each other out. result, the 
benchmark offered the industry 
average cost equity likely 
more accurate than individual utility 
costs equity determined from data 
relating solely the subject companies. 
Moreover, the rule adopted here 
unbundles the relative risk issue from 
the cost equity determination and 
allows full attention given 
whether the risk individual 
company differs significantly from that 
the industry average. 

The third benefit that the Commission 
expects from the rule more current 
and direct understanding the financial 
and operating circumstances the 
electric utility industry. seems 
reasonable anticipate that the annual 
proceeding will focus the 
attention the electric utility industry, 
way not possible under current 
procedures. doing so, the annual 
proceeding can expose the Commission 
industry trends which highlight 
aspects its regulatory responsibilities 
not directly related the rate return. 
addition, whenever the Commission 
has decide the relative risk issue 
individual case, the required 
decisionmaking process itself should 
further enhance the 
understanding the industry. 


IV. Comment Analysis 
Introduction 


This section reviews the comments 
submitted this proceeding that 
concern the substantive aspects the 
final rule adopted here. The comments 
have shown how difficult assess 
the relative risk company. Since 
that difficulty seems compounded 
generic context, the Commission 
believes prudent leave the 
resolution that issue the case-by- 
case approach. Since the final rule has 
the Commission determine, each 
annual proceeding, the industry-average 
cost common equity (including 
flotation costs) and the method 
indexing between proceedings, initial 
findings these issues are deferred 
the first such proceeding. 


Alternative Proposals 


Commenters were, general, critical 
the risk classification approach the 
Notice. They argued that single risk 
measure reliable enough use 
distinguishing companies risk class. 


Nor did anyone propose reasonable 
method combining several risk 
measures into composite measure. 
commenters observed, relative risk 
established one risk measure not 
consistently replicated other equally 
reasonable measures. Further, 
anomalies statistical measures 
obtained using reported data can 
lead erroneous inequitable results. 
Commenters also raised the concern 
that attempts periodically classify 
utilities into risk classes would probably 
consume more time and resources than 
the current case-by-case approach. 

With regard the alternative 
industry average approach the Notice, 
commenters were also critical. Many 
disagreed with the premise risk 
homogeneity the industry and 
believed that would inequitable 
give the same return all. 

Several commenters recommended 
periodic proceedings whereby the 
Commission would review the state 
the industry and publish findings the 
average and/or the range common 
equity costs. was proposed that these 
cost estimates serve essentially 
advisory roles individual rate 
proceedings. general, these 
commenters stated that parties 
proceedings should free disagree 
with these findings and introduce 
evidence support their views. 

These commenters differed primarily 
the frequency generic proceedings 
and the manner and extent which the 
findings would binding individual 
proceedings. Staff suggested 
“benchmark alternative” with quarterly 
determination and publication the 
industry average cost common equity 
and various risk measures.” These data 
would automatically made part the 
record all proceedings but would 
advisory only. The Edison Electric 
Institute (EEI) proposed annual 
proceedings where the Commission 
would determine and publish average 
and range rates return which 
would serve “points departure” 
individual EEI also 
recommended that the burden proof 
individual rate cases placed the 
party parties that recommend 
allowed rate outside the range. Public 
Systems recommended similar 
approach with annual biennial 
proceedings after which the Commission 
would affirm administrative law 
decision was within the 
generically determined range and 
supported ample data and 


Staff Comments, dated December 24, 1982, 


ae 


The New England Power Company 
(NEP) proposed another variant where 
the industry average cost estimate 
would “presumptively controlling” 
individual rate The 
administrative law judge would 
authorized depart from only the 
individual utility was significantly 
above below average risk 
investor expectations dividend 
growth rates had changed since the last 
generic proceeding. NEP recommended 
further that its proposed procedure 
should administered that most 
companies would receive the generic 

Other commenters suggested 
substantively different approaches. 
Some recommended that the 
Commission set allowed rates return 
for each utility based the rate 
return most recently allowed its 
predominant state regulatory 
commission. Alternatively, few 
commenters recommended that state- 
determined rates return might used 
those cases where the Commission- 
regulated wholesale revenues 
constituted small percentage 
company’s total electric revenues. One 
commenter suggested that the allowed 
rate return determined the state 
level viewed rebuttable 
presumption. 

One other alternative suggested 
commenters warrants discussion. The 
focus this rulemaking has been the 
determination the allowed rate 
return common equity. Some 
commenters, however, stated that the 
Commission should instead establish 
allowed overall rate return for the 
industry based weighted average 
cost all capital—debt and equity. 
Commenters claimed that this approach 
would provide incentives for the lowest 
overall capital costs over time. One 
commenter contended that the overall 
cost capital were established 
pre-tax basis there would 
incentive minimize income tax 
expenses maximizing the use debt 
capital. Some asserted that overall 
pre-tax rate return for the industry 
were made applicable all companies, 
they would attempt reduce their 


Other commenters who supported, their 
Initial Comments, one another these 
approaches include Baltimore Gas and Electric Co. 
Power and Light Co. Cleveland Electric 
Illuminating Co. Duke Power Co. Florida 
Power and Light Co. 26, Gulf States Utilities Co. 
Illinois Power Co. Niagara Mohawk Power 
Corp. Ohio Edison Co. Public Service 
Company Indiana Arizona Electric Power 
Cooperative, Inc., a/. 27, and Morgan Stanley 
and Company Inc. 
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overall cost capital and income taxes 
below the average order maximize 
their own returns equity. 

The Commission agrees, general, 
with the concerns expressed 
commenters regarding the risk 
classification proposal. for the single 
rate return approach, the Commission 
recognizes that the assumption risk 
homogeneity among all jurisdictional 
utilities not adequately 

The Commission, however, sees 
substantial support from commenters for 
compromise alternative that falls 
somewhat between these alternatives. 
The final rule based essentially the 
suggestions offered staff, Public 
Systems, EEI, and NEP. The Commission 
agrees with the commenters that the 
generic rates return should not 
binding. The Commission notes, 
however, that Public Systems, EEI, and 
NEP each recommended some manner 
which greater evidentiary weight 
might given the generic rate 
return individual rate cases. This, 
course, makes the rule more effective 
reducing litigation and otherwise 
conserving resources. 

The rule adopted here incorporates 
rebuttable presumption standard similar 
that proposed NEP. Under the rule, 
parties will able rebut the 
benchmark rate return only three 
bases: showing settlement based 
different rate return, situation 
undue discrimination, such price 
squeeze, which requires remedy, 
significant risk difference. 

The decision adopt 
“significant risk difference” standard 
based three considerations. First 
the consideration that differences risk 
are synonymous with differences the 
cost capital. Second, since evaluating 
risk cost capital differences 
involves difficult technical issues 
which there much controversy, the 
Commission believes that the evidence 
should sufficient demonstrate that 
measurable difference fact exists. 
Since the benchmark rate return will 
determined using industry average 
cost equity estimate, which more 
confidence can generally placed, the 
Commission believes that strict 
standard should govern attempts 
rebut individual cases. Third, there 
some merit not recognizing risk 
differences that are based efficiency 
differences. this way, companies are 
given incentive improve their 


this regard, the Commission aware that 
recent events relating nuclear power may have 
increased the disparity risks individual 
companies the industry. See, e.g., Salomon 
Brothers Inc., “Electric Utility Monthly”, May 
1984. 


efficiency. relatively efficient 
company may allowed rate 
return somewhat above its cost 
capital while relatively inefficient 
company may get rate somewhat 
below its costs. 

The Commission, however, believes 
appropriate phase the 
“presumptively controlling” aspect 
the final rule having the benchmark 
rates return resulting from the first 
two annual proceedings advisory 
only. this way, the Commission hopes 
gain useful experience 
implementing the rule. operation 
the rule, the benchmark rates return 
resulting from the third annual 
proceeding will have the status 
rebuttable presumption individual 
rate cases. 

The “follow the states” proposals 
have obvious appeal far they 
reduce resources used rate cases. 
However, since state commissions may 
have substantively different ratemaking 
policies, the state-determined rates 
return may not appropriate for 
wholesale rates. Further, state- 
determined rate return may relate 
different time period than the wholesale 
rate case which would apply and 
thus incompatible with the 
Commission’s objective allowing 
rates return reflective capital 
market conditions the time rates 
into effect. Finally, the Commission 
responsible for making its own 
independent evaluation utility costs. 

While there appears some merit 
the incentive aspects the “overall 
rate return” proposals, the 
Commission believes that would 
inappropriate impose this regulatory 
scheme mature industry comprised 
companies with significant 
differences both capital structure 
ratios and embedded costs debt and 
preferred stock. Such approach 
would likely yield excessive rates 
return common equity for some 
companies and inadequate ones for 
other companies. 


Frequency Generic Proceedings 
and Indexing 


Virtually, all commenters who focused 
the frequency generic proceedings 
recommended that they held more 
often than biennially. commenter 
argued for less frequent proceedings. 
Most considered two-year period too 
long between Commission reviews and 
determinations. Many commenters 
pointed the extreme volatility 
financial markets over the last few 
years reason why more frequent 
Commission examinations are needed. 

Most commenters were favorably 
disposed towards indexing between 


proceedings although they had 
reservations about the manner which 
would done. Some lauded the 
Commission for wanting keep 
allowed rates return current. 
However, there was general desire for 
some stability these rates. Many 
expressed fear that the indexing may 
cause excessive volatility allowed 
rates return. For some this fear 
related the potential for indexed rates 
diverge from actual costs, especially 
when based interest rates that not 
bear one-to-one relationship with 
common equity costs. One customer 
group expressed concern that utilities 
may game-play the timing their rate 
requests based expectations 
changes rates they were 
allowed fluctuate too much. These 
commenters suggested ways 
deal with the excessive volatility, 
including indexing less frequently than 
quarterly, putting limit the quarter- 
to-quarter change, allowing large 
change trigger new proceeding, and, 
generally, having more frequent 
proceedings. 

The Commission agrees with the 
commenter who said that, without the 


risk classification scheme, annual 


proceedings will-be manageable and 
more helpful. Although annual 
proceedings may result the use 
greater resources initially, the 
Commission believes that, over time 
the proceeding becomes more routine, 
there will significant decline the 
resources used. The more frequent 
review will result greater accuracy 
accounting for year-to-year changes 
financial markets. Through annual 
proceedings, the Commission will 
more attuned the changes occurring 
the market for utility securities and 
able respond more quickly the 
changes. 

The believes that 
quarterly indexing mechanism 
necessary between the generic 
proceedings even they are held 
annual basis. Since each generic 
proceeding will necessarily focus the 
cost common equity for the preceding 
year, there need somehow update 
these numbers the time period 
which they will apply. And since capital 
costs can change significantly over short 
periods, there need have some 
way keeping the benchmark rates 
current until another generic proceeding 
can concluded. Otherwise the 
benchmark rates return will lag 
behind the cost capital. The 
Commission also believes, however, that 
there should some stability 
allowed rates return. Since indexing 
methods can designed achieve any 
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desired tradeoff between stability and 
the currency allowed rates return, 
the Commission believes that the 
specific features the indexing 
mechanism should dealt with the 
annual proceedings. 


Time Period for Application 
Benchmark Rates Return 
The Commission, its Notice, raised 

the issue whether allowed rates 
return common equity should 
based estimates capital costs 
during the test period during the 
period the rate’s effectiveness. 

mplicit the discussion that issue 
was the use the most 
current information the time its 

ecision that information 
reflected changes market conditions 
beyond the close the hearing record. 

The few comments that addressed this 

issue are divided. One utility and one 
customer group recommended that rate 
return treated the same other 
costs.** The customer group raised the 
special concern that the Commission 
should not treat the rate return 
“moving target” and employ extra- 
record evidence setting allowed 
returns. 


Three utilities and one customer group 


took the opposite position and 
recommended that the Commission 
continue treat rate return different 
from other They generally 
argued that the rate return base 

estimates the cost capital during 
the period the effectiveness 
made the time the 
decision. 

The final rule diverges from the 
proposed rule the Notice and sets the 
presumptive rate return for any rate 
filing equal the benchmark rate 
return effect the date the filing. 
The considerations behind this aspect 
the rule are six. First, capital costs 
not appear significantly different 
from other costs. The rule attempts 
treat rate return much possible 
like other costs service. this 
respect, the rule does not entail having 
the Commission take retrospective 
view the cost equity the time 
its decision. Second, the rule will 
provide some certainty the time 
filing what the Commission 
likely allow. Third, the specification 
standard time period for 
determinations capital costs all 
rate filings should encourage parties 
focus any disagreements consistent 


Initial Comments Detroit Edison Co. and 
Public Systems 24. 

Oral Presentations, November 1982, 
Carolina Power and Light Co. Southern 
California Edison Co. and Cities Initial 
Power and Light Co. 23. 


time periods. Fourth, while there may 
lag the benchmark rate compared 
actual capital costs during the period 


bias one way another. Fifth, basing 
the applicable benchmark 
estimate the time filing should 
provide greater incentives for risk and 
cost reductions than the company 
believes that the Commission will reflect 
any changes that occur after the filing 
date its final decision. Finally, there 
administrative efficiency having 
rule that does not require different cost 
common equity evaluations locked- 
and open-ended cases. 


Efficiency Incentives 


pointed out the Notice, the 
present mode cost-plus regulation 
provides very few incentives for 
managerial the Notice, 
the Commission therefore asked for 
comments the possibility adjusting 
the rate return take explicit 
account differences relative 
efficiency among electric The 
reaction this proposal was generally 
negative. Most commenters suggested 
that consideration this issue 
deferred dealt with separate 
rulemaking. 

The Commission has decided that 
will not this proceeding establish 
separate mechanism for systematically 
adjusting allowed rates return based 
relative efficiency assessments. 
There are three reasons for this 
decision. First, judgments relative 
efficiency necessarily require statistical 
techniques that control for significant 
differences operating and service 
territory characteristics that affect 
production costs. present, the 
Commission not persuaded the 
reliability such Second, 


noteworthy that the courts have stressed 
that the principal goal bring 
about the production electricity the lowest 
possible cost the consumers the run the 
terms, insure the efficient 
performance industry.” See NAACP FPC, 
520 F.2d 432, 440 (D.C. Cir. 1975), aff'd, 425 U.S. 662 
(1976). 

Because the Commission's ongoing concern 
with electric utility efficiency commissioned 
study examine the feasibility incorporating one 
more incentive mechanisms into the regulatory 
process. The results that study appeared 
report issued last year. See Federal Energy 
Regulatory Commission, Regulation the 
Electric Utility Industry (hereinafter “Incentive 
Volumes and September 1983. The 
Commission also recently two-year 
experiment designed improve exchange 
efficiency for group Southwestern electric 
utilities. See Public Service Company New 
Mexico FERC 61,469 (1983). 

See Incentive Regulation, Volume 4.20-4.21 
and the Comments the National Economic 
Research Associates, Appendix Volume II. 


any attempt assess relative 
managerial efficiency would also have 
control for forces external the 
management. That not 
easy task, especially when some 
these factors are essentially regulatory 
Finally, explicit adjustments 
the rate return may not the best 
mechanism for inducing improved 

Even though the Commission has 
decided against establishing 
mechanism for systematically adjusting 
the allowed rate return for managerial 
efficiency, the rule adopted 
not preclude making adjustments the 
allowed rate return when significant 
risk difference found, there 
compelling evidence managerial 
efficiency inefficiency. This option 
available now under current procedures 
and will continue available after 
this rule goes into effect. 

Finally, should noted that the 
final rule does have two implicit 
efficiency incentives built into it. First, 
for the many companies which warrant 
the benchmark rate return there 
incentive improve their efficiency 
the extent that can also reduce their 
cost capital. doing so, relatively 
efficient utility can obtain rate 
return somewhat above its cost 
capital, while relatively inefficient 
utility can perhaps avoid getting rate 
return below its cost capital. 
Second, mentioned before, tying 
the allowed rate return the time 
filing, companies have greater 
incentive improve their efficiency and 
reduce their costs than they would the 
Commission its final decision makes 
adjustments for cost capital changes 
that occur after the filing date. 


Waivers 


Most commenters that addressed the 
issue waivers the rule 
recommended that they granted 
liberally, least during the initial years 
the effectiveness. While few 
commenters suggested some restrictions 
the granting waivers, these related 
the risk classification and average 
rate return approaches the 


See, for example, “Power Play: Piant 
Switches Times U.S. Changes Its Mind,” 
how federal policy has affected the use fuels 
City Electric's Deepwater generating 
station. 

has been suggested, for example, that 
incentive program tied management 
compensation may more effective and less 
expensive ratepayers than one that affects 
utility’s earnings. See Incentive Regulation, Volume 
T at 4.10. 

Power and Light and General Services 
Administration 
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The Commission believes that the 
final rule responds the concerns 
the commenters making the 
benchmark rates return advisory only 
for the first two years and then giving 
them the status rebuttable 
presumption. thus virtually eliminates 
the need for any waiver requests. 
unusual circumstances, course, the 
upon its own motion, can waive 
application the rule. 


Procedural Issues 


Shortly after the public conference 
held November 18, 1982, EEI filed 
petition requesting that new notice 
proposed rulemaking issued.* EEI 
claimed that the Notice issued 
August 26, 1982 should not 
considered notice proposed 
rulemaking but should treated 
advance notice proposed rulemaking 
appeared that the Commission was 
“soliciting broad based information 
help determine exactly how proceed 
establishing generic rule.” 
therefore requested that, after the 
Commission had reviewed the 
comments and data submitted its 
Notice, publish new notice 
proposed rulemaking which sets forth 
the precise procedure, methodology, and 
generic rate return that the 
Commission proposes adopt. 

number commenters endorsed 
the EEI petition the extent that 
requested that the Commission issue 
new notice before establishing any 
particular rate return equity. 
Numerous commenters distinguished 
between the procedures adopted the 
Commission for rate 
return and actually establishing 
specific numerical rate return. Many 
commenters argued that the 
Commission’s Notice was sufficient only 
establish the generic procedures but 
was not adequate for determing the 
actual rate return used 
individual rate proceedings. 

Other commenters argued that the so- 
called benchmark alternative offered 
staff was outside the scope the 
Notice. These 
commenters noted that staff's 
comments submitted the rulemaking 
file, staff indicated that would make 
two changes the proposed rule. First; 
would eliminate the tripartite risk 
classification and establish one risk 
classification, and second, that the rule 
would establish only advisory rate 
return, rather than binding one. These 


Petition Edison Electric Institue for 
Promulgation Subsequent Specific Notice 
Proposed Rulemaking, filed December 14, 1982. 


changes were outside the scope the 
Commission’s Notice, commenters 
argued, and necessitated additional 
opportunity comment any changes 
the original proposal. 

The Commission agrees with several 
these commenters but disagrees with 
others. The Commission agrees with 
those commenters arguing that the 
Commission should establish only the 
procedures used developing the 
generic rate return, but that should 
not use the Notice establish the actual 
rate return. Accordingly, the 
Commission establishing this final 
only the procedures for determining 
benchmark rates return and for 
applying them individual rate 
proceedings. The Commission 
initiating new proceeding 
implement this final rule. That 
proceeding will determine the actual 
rate return and the updating 
procedures. Interested persons will have 
full opportunity comment further 
that proceeding. 

The Commission does not agree with 
the arguments made regarding 
inadequacies the Notice. The 
Administrative Procedure Act (APA) 
requries that the Commission state 
“either the terms substance the 


proposed rule description the 


subject and issues involved.” U.S.C. 
553(b)(3) (1982). The legislative history 
the APA indicates that the notice 
proposed rulemaking “must sufficient 
fairly apprise interested parties the 
issues involved, that they may 
present responsive data 
The Commission has fully complied 
with the APA. The Commission gave 
notice both the “terms and 
substance” the proposed rule, 
addition description the subject 
and issues” involved establishing 
generic rated return. The Commission 
posed other alternatives that was 
considering and sought comment 
several questions. and others 
criticize this approach being too 
uncertain constitute proposed rule. 
disagree. The recent trend under the 
APA and various regulatory reform 
provisions encourage agencies 
consider “significant alternatives” 
those presented the proposed 


Doc. No. 248, 79th 2d. Sess. 200 (1946). 

See, e.g., Regulatory Flexibility Act, U.S.C. 
(1982); Executive Order 12,291, section (d)(4), 
CFR Part 127 (1981); Motor Vehicle Mfrs. 
State Farm Mut. Auto. Ins. Co., 102 Ct. 2856, 2868- 
(1983); International Garment Worker’ 
Union Donovan, 772 795, (D.C. Cir. 
1983). 


believe that the proposed rule met 
every legal test sufficiency and, 
addition, was suffiently concrete that, 
policy matter, was fair expect 
interested persons make responsive 
comments this proposal. 

The Commission similarly does 
agree with those commenters who 
argued that the benchmark rate return 
outside the scope the 
Notice. The proposed rule specifically 
requested comment whether single 
risk classification was more feasible 
than the tripartite classification. 
Additionally, noted earlier, the 
changes the rule are result the 
commenters’ discussion the 
difficulties inherent the tripartite risk 
classification and binding generic rate 
return. Accordingly, believe that 
the changes made the final rule are 
within the scope the proposed rule 
and that additional opportunity 
comment not warranted. 


Implementation the Rule 


Unlike the proposals published the 
Notice, the rule adopted here only 
establishes procedures for determining 
benchmark rates return and for 
applying them individual rate cases. 
The first annual implementation the 
procedures under the rule Part will 
conducted separate proceeding. 
Notice Proposed Rulemaking, 
Docket No. being 
issued concurrently with this order, 
interested persons will given 
opportunity submit comments. Based 
review these comments, the 
Commission will issue order early 
1985 setting forth its findings. 


Annual Proceeding 


The scope the annual proceeding 
under 37.4 will confined essentially 
average cost common equity for the 
jurisdictional operations public 
utilities during the preceding year and 
indexing procedure update this 
estimate quarterly. 

Benchmark rate return defined 
37.3 the rate return common 
equity that determined each quarter 
based the findings made the 
annual proceeding regarding the 
indexing procedure and the average cost 
common equity. The cost common 
equity defined the minimum rate 
return that investors require buy 
common stock, adjusted for the flotation 
costs incurred company when 
selling such stock. Finally, indexing 
procedure defined the method 
which the average cost common 
equity updated between annual 
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proceedings determine quarterly 
benchmark rates return. 

Following the close each calendar 
quarter, 37.5 states that the 
Commission will determine and publi ish 
benchmark rate return updating 
the annual estimate the cost 
common equity accordance with the 
indexing procedure adopted 37.4. 
Each benchmark rate return will 
applicable for three month period. 


Application Individual Cases 


The rule has transitional provision 
37.8 which specifies that the 
benchmark rates return resulting from 
the first two annual proceedings will 
advisory only. They are intended 
provide guidance parties and serve 
point departure for the Commission 
setting allowed rates return. During 
the advisory period, the Commission 
may take official notice the 
benchmark rates return individual 
rate cases they are not otherwise 
made part the record. Appropriate 
evidentiary weight will given these 
rates return based the record 
each case. The Commission hopes that 
the initial two year period will provide 
valid test the potential consequences 
moving rebuttable presumption 
standard. Asa result, the Commission 
urges participants rate cases 

the reasonableness the applicable 
benchmark rate return light the 
special circumstances the filing 
company. 

Beginning with the benchmark rates 
return resulting from the third annual 
presumption that the allowed rate 
return individual case the 
benchmark rate return effect the 
time rate schedule filed. 
argument will permitted concerning 
the applicable benchmark rate return, 
since that issue will have already been 
decided the annual proceeding and 
the procedures promulgated this rule. 
The presumption not operative, 
however, there settlement based 
on.a different rate return. The 
presumption can also rebutted 
demonstrating that the risk the public 
utility operations under the rate 
schedule the time filing 
significantly different from the risk 
the jurisdictional operations electric 
utilities that there situation 
undue discrimination, such price 
squeeze, which requires The 


price squeeze occurs when the rates 
electric utility that sells both the wholesale and 
retail levels discriminate against wholesale 
customer. This situation creates the potential for 
anticompetitive effect because may impede the 


rule, moreover, does not preclude 
company from filing rate schedule that 
includes rate return different from 
the benchmark rate return and 
collecting its filed rate subject refund 
accordance with the 
suspension policy. 

Under 37.7, the burden going 
forward with evidence rebutting the 
benchmark presumption any 
participant contesting the use the 
applicable benchmark return 
individual rate case. Although the 
ultimate burden proof remains with 
the filing company, the presumption 
constitutes evidence sufficient make 
prima facie case and therefore shifts the 
burden any participant wishing 
rebut it. 

The Commission recognizes that there 
will some uncertainty what kind 
showing will required 
substantiate contention that the risk 
the subject company significantly 
different from the industry-average risk. 
All risk variables, whether measures 
risk determinants risk, appear 
suffer from shortcomings one kind 
another. Nevertheless, many them 
have something useful say about risk. 
The showing will require evidence 
how the subject company compares 
the industry terms pertinent 
financial and operating parameters. The 
problem incorporate these factors 
into analytical framework which will 
allow reasoned decision made 
the relative risk issue. 

part this showing, also will 
necessary demonstrate how these 
data are used establish the 
quantitative impact any alleged risk 
difference. The Commission therefore 
anticipates there will evidence the 
increment decrement that should 
applied the applicable benchmark 
rate return obtain the allowed rate 
return for the subject company. 

The Commission believes that its 
analyses the relative risk issue 
individual cases will provide some 
guidance parties regarding this 
matter. The Commission also believes 
that periodic industry profile report 
containing industry average data 
significant financial and operating 
parameters would useful 
evaluating the relative risk issue. The 
report would provide further guidance 
the time filing and would 
also helpful the Commission 
resolving the risk issue litigation 
ensues individual case. result, 
the Commission will request the staff 
prepare and make available such 


periodic report. 


wholesale ability compete against the 
electric utility the retail level. 


The Commission also believes that 
some guidance should provided with 
respect the procedures which will 
followed cases where there 
allegation undue discrimination. For 


particular case, the Commission may 
wish remedy the price 
lowering the allowed rate return, 
although any such remedy may 
limited.* Price squeeze cases the 
commission are normally phased. The 
initial phase considers issues other 
than price squeeze (including rate 
return) and results Commission 
decision the preliminary just and 
reasonable rate. intervenor 
continues allege price squeeze after 
the Phase decision, the 
proceeding may enter second phase 
dealing with the price squeeze issue. 
this stage zone reasonableness for 
the rate return may required 
enable the Commission remedy 
price squeeze. Under such 
circumstances, zone reasonableness 
can obtained two ways. 

First, some cases, the record from 
Phase will already contain evidence 
the zone reasonableness. This will 
true significant risk difference 
alleged Phase and found the 
Commission, since the determination 
the allowed rate return necessarily 
requires that decision made within 
some zone reasonableness supported 
the record. The record probably will 
also contain sufficient evidence 
concerning the zone reasonableness 
even the Commission does not uphold 
allegation significant risk 
difference its Phase decision. 

Second, the administrative law judge 
can order the introduction zone-of- 
reasonableness evidence into the record 
during Phase price squeeze case 
the Phase record not adequate. Such 
additional evidence would necessary 
significant risk difference was 
alleged Phase also would 
required the Phase record was 
incomplete, even though the 
Commission considered but did not 
uphold significant risk difference 
allegation. 


VI. Regulatory Flexibility Act 
Certification 

The Regulatory Flexibility Act (Act) 
requires Federal agencies consider 
whether the rule, promulgated, will 
have “significant economic impact 
substantial number entities.” 
The Notice contained certification that 


See Cities Batavia FERC, 672 F.2d 64, 
(D.C. Cir. 1982), Cities Bethany 670 
F.2d 187, 200 (D.C. Cir. 1981), 
rehearing. 


the proposed rule would not have 
significant impact substantial 
number entities. The final rule 
will affect the same jurisdictional 
entities the proposed rule, although 
the impact may differ with respect 
individual utilities. 

The Commission finds that the Act 
not applicable the final rule because 
will not affect “substantial number 
small entities.” Nearly all the 
jurisdictional utilities which must 
comply with the rule proposed here are 
too large considered “small 
Also, since the utilities 
regulated the Commission hold 
exclusive selling rights within their 
service areas and are presumed 
natural monopolies, they dominate their 
respective fields operation. Therefore, 
the utilities cannot considered 
“small entities” that term defined 
the 

Effective Date 


This final rule effective August 24, 
1984, 


List Subjects CFR Part 


Electric power rates, Electric utilties, 
Rate return. 

consideration the foregoing, the 
Commission amends Chapter Title 
the Code Federal Regulations, 
set forth below, effective days after 
publication the Federal Register. 


the Commission. 
Kenneth Plumb, 
Secretary. 


The Table Contents CFR 
Chapter revised adding the 
following entry: 


SUBCHAPTER B—REGULATIONS UNDER 
THE FEDERAL POWER ACT 


follows: 


PART 37—GENERIC DETERMINATION 
RATE RETURN COMMON 
EQUITY FOR PUBLIC UTILITIES 


Sec. 
Purpose. 


1983, 206 entities had rate schedules file 
with the Commission. these, 183 are Class 
utilities (having annual electric operating revenues 
more than $2,500,000 $1,000,000 respectively), 
are other investor-owned utilities, are 
industrially owned, two are cooperatives, one 
state agency, and one non-profit organization. 
Thus, only regulated entities complying with this 
have annual electric operating revenues less 
than $1,000,000. 

Act defines “small-entity” small 
business, small not-for-profit enterprise, 
governmental jurisdiction. U.S.C. 601(6) (1982). 
“small business” defined, reference Section 
the Small Business Act, enterprise which 
“independently owned and operated and which 
its field operation.” U.S.C. 
632(a) (1982). 
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Sec. 

Applicability. 

Definitions. 

37.4 Annual 

37.5 Quarterly determination benchmark 
rate return. 

37.6 Application benchmark rate 
return individual rate proceedings. 

Burden going forward. 

37.8 Transitional provision. 

Authority: Federal Power Act, U.S.C. 
792-825r (1982); Department Energy 
Organization Act, U.S.C. 7101-7352 (1982). 


§37.1 Purpose. 


The purpose this Part establish 
procedures for determining benchmark 
rates return for the jurisdictional 
operations public utilities and for 
applying them individual rate 
proceedings. 

§37.2 Applicability. 

This Part applies any initial rate 
schedule any rate schedule change 
filed under 35.12 35.13 the 
regulations any public 
utility, defined section 201(e) the 
Federal Power Act. 


Definitions. 


For purposes this Part: 

(1) “Benchmark rate return” means 
the rate return common equity that 
determined each quarter based the 
findings made the annual proceeding 
regarding indexing procedure and 
the average cost common equity for 
the jurisdictional operations public 
utilities. 

(2) “Cost common equity” means 
the minimum rate return that 
investors require buy common stock, 
adjusted for the flotation costs incurred 
company when selling such stock. 

(3) “Indexing procedure” means the 
method which the average cost 
common equity under this Part 
updated quarterly between annual 
proceedings determine benchmark 
rates return. 


§37.4 Annual 


estimate the average cost 
common equity for the jurisdictional 
operations public utilities and 
indexing procedure update this 
estimate quarterly will determined 
annually through informal rulemaking 
proceedings under U.S.C. 553. 


§37.5 Quarterly determination 
benchmark rate return. 

Following the close each calendar 
quarter, the Commission will determine 
and publish benchmark rate return 
updating the annual estimate the 
cost common equity accordance 
with the indexing procedure adopted 
37.4. 


37.6 Application benchmark rate 
return individuai rate proceedings. 

(a) General Except provided 
37.8 and paragraph (b) this 
section, will presumed that the 
allowed rate return common 
equity individual rate proceeding 
the benchmark rate return effect 
the time rate schedule filed. 

(b) Exceptions. The benchmark rate 
return will not binding if: 

(i) There settlement based 
different rate return common 
equity; 

The Commission determines that 
the risk the public utility operations 
under the rate schedule the time 
filing significantly different from the 
average risk for the jurisdictional 
operations public utilities; 

(iii) The Commission determines tha 
finding undue discrimination 
requires that different rate return 
allowed. 

(c) Suspension period. This section 
does not preclude public utility from 
filing rate schedule that includes rate 
return common equity differen 
from the benchmark rate return and 
collecting its filed rate subject refund 
accordance with the Commission's 
suspension policy. 


Burden going forward. 

The burden going forward with 
evidence rebutting the presumption 
participant contesting the use the 
applicable benchmark rate return 
individual rate proceeding. 


Transitional provision. 

The benchmark rates return 
resulting from the first two annual 
proceedings under this Part will 
advisory only. During the advisory 
period, the Commission may take 
official notice the benchmark rates 
return individual rate proceedings 
they are not otherwise made part 
the record. 

(FR Doc. 64-19563 Filed 7-24-84; 8:45 am] 
BILLING CODE 


DEPARTMENT HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
CFR Part 
[Docket No. 


D&C No. Listing Color 
Additive for Sutures 

AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


29956 
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The Food and Drug 
Administration (FDA) amending the 
color additive regulations provide for 
the safe use D&C Blue No. color 
additive for coloring polydioxanone 
synthetic absorbable sutures. This 
action response petition filed 
Ethicon, Inc. FDA also 
incorporating the listing this color 
additive for use sutures into the 
subpart its regulations that the 
agency recently established for color 
additives used medical devices. 
Elsewhere this issue the Federal 
Register, FDA proposing remove 
the restriction that bars migration 
D&C Blue No. from suture 
surrounding tissues. 
DATES: Effective August 27, 1984. 
Objections August 24, 1984. 
ADDRESS: Written objections may 
sent the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, 20857. 
FOR FURTHER INFORMATION CONTACT: 
Blondell Anderson, Center for Food 
Safety and Applied Nutrition (HFF-334), 
Food and Drug Administration, 200 St. 
SW., Washington, D.C. 20204, 202-472- 
5740. 
SUPPLEMENTARY INFORMATION: 
notice published the Federal Register 
June 17, 1983 (48 27835), FDA 
announced that color additive petition 
(CAP 3C0176) had been filed Ethicon, 
Inc., Route 22, Somerville, 08876, 
roposing that the color additive 
regulations amended provide for 
the safe use D&C Blue No. for 
coloring polydioxanone synthetic 
absorbable sutures. The petition was 
filed under section 706 the Federal 
Food, Drug, and Cosmetic Act (the act) 
(21 U.S.C. 376). 

With the passage the Medical 
Device Amendments 1976 (Pub. 
295), Congress mandated the listing 
color additives for use medical 
devices where the color additive comes 
direct contact with the body for 
significant period time (section 
the act). Because polydioxanone 
synthetic sutures containing D&C Blue 
No. are placed the body and remain 
there until absorbed, this use the 
color additive will bring into direct 
contact with the body for significant 
period time. Therefore, this use 
D&C Blue No. subject the listing 
requirement. 

D&C Blue No. (CAS Reg. No. 
currently listed for use 
polyethylene terephthalate surgical 
sutures for general use, plain chromic 
collagen absorbable sutures for general 
surgical use and for ophthalmic surgical 
use, and polypropylene surgical sutures 


for general surgical use, Subpart 
CFR Part 74, under 74.1106 (21 CFR 
74.1106). Sutures, which were regulated 
drugs before the passage the 
Medical Device Amendments 1976, 
are now regulated medical devices. 
Recently, regulation published 
the Federal Register March 29, 1983 
(48 13020), FDA amended the color 
additive regulations establishing 
under CFR Part Subpart for 
color additives used medical 
devices. avoid redundancy and 
simplify the regulations pertaining 
D&C Blue No. the agency removing 
74.1106 from Subpart and 
incorporating the provisions that 
section new 74.3106 (21 CFR 74.3106) 
Subpart reflect further that 
sutures are now considered medical 
devices instead drugs, the agency has 
made editorial change and revised 

74.3106(c)(2) indicate that sutures 
fall under sections 510, 515, and 520 
the act (21 U.S.C. 360, 360e, and 
(which provide for the regulation 
medical devices) instead section 505 
the act (21 U.S.C. 355) (which 
provides for the regulation new drugs) 
The agency has also made second 
editorial addition including the 
Chemical Abstracts Registry Number 
this color additive listing. 

Elsewhere this issue the Federal 
Register FDA also proposing 
remove which requires 
that there migration D&C Blue 
No. from suture the surrounding 
tissues under its conditions use. 

FDA has evaluated the data the 
petition, data supporting previous 
petitions, and other relevant material 
and concludes that the proposed use 
D&C Blue No. safe. This conclusicn 
based the information the 
petition that exposure the color 
additive would well below the level 
established safe toxicity studies 
submitted previous petitions for use 
D&C Blue No. Toxicity studies 
previously submitted include 180-day 
implantation studies rabbits using 
absorbable sutures with 0.5 
percent D&C Blue No. and the results 
acute, subchronic, chronic, 
reproduction, and teratology studies 
the neat dye. Consequently, FDA 
amending its color additive regulations 
set forth below. 

accordance with (21 CFR 
71.15(a)), the color additive petition and 
the documents that FDA considered and 
relied upon reaching its decision 
approve the petition are available for 
inspection the Center for Food Safety 
and Applied Nutrition (address above) 
appointment with the information 
contact person listed above. 


provided CFR 71.15, the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects 


this action and has concluded that this 


action will not have significant impact 
the human environment and that 
environmental impact statement 
therefore will not prepared. The 
finding significant impact 
may seen the Dockets 
Management Branch (address above) 
between a.m. and p.m., Monday 
through Friday. 


List Subjects CFR Part 


Color additives, Color additives 
subject certification, Cosmetics, 
Drugs, Medical devices. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 701(e), 
706, Stat. 919 amended, Stat. 
399-407 amended (21 U.S.C. 
376)) and under authority delegated 
the Commissioner Food and Drugs (21 
CFR 5.10), Part amended 
follows: 


PART 74—LISTING COLOR 
ADDITIVES SUBJECT 
CERTIFICATION 


74.1106 [Removed] 


removing 74.1106 D&C Blue 
No. 

adding new 74.3106 Subpart 


74.3106 D&C Blue No. 

(a) Identity. The color additive D&C 
Blue No. principally 
dione (CAS Reg. no. 

(b) Specifications. D&C Blue No. 
shall conform the following 
and shall free from 
impurities other than those named the 
extent that such impurities may 
avoided good manufacturing 
practice: 
Volatile matter 135 (275 °F), not 

more than percent. 

Matter insoluble 
dimethylformamide, not more than 
percent. 

Isatin, not more than 0.3 percent. 

Anthranilic acid, not more than 0.3 
percent. 

Indirubin, not more than percent. 

Lead (as Pb), not more than parts per 
million. 

Arsenic (as As), not more than parts 
per million. 

Mercury (as Hg), not more than 
per million. 
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Total color, not less than percent. 


(c) Uses and restrictions. D&C Blue 
No. may safely used level 
not exceed 0.2 percent weight 
the suture material for coloring 
polyethylene terephthalate surgical 
sutures for general surgical use; not 
exceed 0.25 percent weight the 
suture material for coloring plain 
chromic collagen absorbable sutures for 
general surgical use; (iii) not exceed 
0.5 percent weight the suture 
material for coloring plain chromic 
collagen absorbable sutures for 
ophthalmic surgical use; (iv) not 
exceed 0.5 percent weight the 
suture material for coloring 
polypropylene surgical sutures for 
surgical use; and (v) not 
exceed 0.5 percent weight the 
suture material for coloring 
polydioxanone synthetic absorbable 
sutures for ophthalmic and general 
surgical use. 

(2) Authorization for these uses shall 
not construed waiving any the 
requirements sections 515, and 
the Federal Food, Drug, and 
Cosmetic Act with respect the 
medical device which the color 
additive used. 

(3) When the sutures are used for the 
purposes specified their labeling, 
there migration the color 
additive the surrounding tissue. 

(d) Labeling. The label the color 
additive shall conform the 
requirements 70.25 this chapter. 

(e) Certification. All batches D&C 
Blue No. shall certified 
accordance with regulations Part 
this chapter. 

Any person who will adversely 
affected the foregoing regulation may 
any time, before August 24, 
file with the Dockets Management 
Branch (address above) written 
objections thereto. Objections shall 
show how the person filing will 
adversely affected the regulation, 
specify with particularity the provisions 
the regulation deemed objectionable, 
and state the grounds for the objections. 
Objections shall filed accordance 
with the requirements CFR 71.30. 
hearing requested, the objections 
shall state the issues for the hearing and 
shall supported grounds factually 
and legally sufficient justify the relief 
sought, and shall include detailed 
description and analysis the factual 
information intended presented 
support the objections the event 
that hearing held. Three copies all 
documents shall filed and shall 
identified with the docket number found 
brackets the heading this 
document. Any objections received 


response the regulation may seen 
the Dockets Management Branch 
between a.m. and Monday 
through Friday. 

Effective date. This regulation shall 

become effective August 27, 1984, except 
any provisions that may stayed 
the filing proper objections. Notice 
filing objections lack thereof will 
announced publication the 
Federal Register. 
(Secs. 706, Stat. 919 amended, 
Stat. 399-407 amended (21 U.S.C. 

Dated: July 19, 1984. 

William Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 84-19603 Filed 7-20-84; 4:46 pm] 


BILLING CODE 4160-01-4 


CFR Part 522 


Dosage 
Form New Drugs Not Subject 
Certification; Sodium 
AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and 
Administration (FDA) amending the 
animal drug regulations reflect 
approval supplemental new animal 
drug application (NADA) filed 
Bayvet Division Miles Laboratories, 
Inc., providing for use cloprostenol 
sodium injection for the treatment 
pyometra beef and dairy cattle. 


EFFECTIVE DATE: July 25, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Adriano Gabuten, Center for 
Veterinary Medicine Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, 20857, 
4913. 


SUPPLEMENTARY INFORMATION: Bayvet 
Division Laboratories, Inc., P.O. 
Box 390, Shawnee Mission, 66201, 
filed supplemental NADA 113-645 
providing for intramuscular use 
concentration 250 micrograms 
(as cloprostenol sodium) 
per milliliter injection solution 
induce luteolysis for the treatment 
pyometra beef and dairy cattle. 
Bayvet has existing approval for 
intramuscular use of-the solution beef 
and dairy cattle for scheduling estrus, 
terminating unwanted pregnancies from 
mismatings, treating unobserved 
(nondetected) estrus, mummified fetus, 
and luteal cysts. The supplemental 
NADA approved and the regulations 
are amended reflect the approval. The 
basis for approval discussed the 


freedom information summa 
referred below. 

accordance with the freedom 
information provisions Part (21 
CFR Part 20) and (21 
safety and effectiveness data and 
information submitted support 
approval this application may seen 
the Dockets Management 
(HFA-305), Food and Dru 
Administration, Rm. 5600 Fishers 
Lane, Rockville, 20857, from a.m. 
p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has carefully considered the potential 
environmental effects this action and 
has concluded that the action will not 
have significant impact the 
environment and that environmental 
impact statement therefore will not 
prepared. The finding 
significant impact and the evidence 
supporting this finding, contained 
environmental impact analysis report 
(pursuant CFR may seen 
the Dockets Managment Branch 
(address above), between a.m. and 
p.m., Monday through Friday. 


List Subjects CFR Part 522 
Animal drugs, Injectable. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 
Stat. 347 (21 U.S.C. and under 
authority delegated the Commissioner 
Food and Drugs (21 CFR 5.10) and 
redelegated the Center for Veterinary 
Medicine (21 CFR 5.83), Part 522 
amended 522.460 adding new 
paragraph read follows: 


PART 522— IMPLANTATION 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT 
CERTIFICATION 


522.060 sodium. 

(a) * 

(3) 

(ii) 

(c) Single cloprostenol injection for 
the treatment pyometra. 


Effective date. July 25, 1984. 
Dated: July 16, 1984. 


Guest, 

Acting Director, Center for Veterinary 
Medicine. 

(FR Doc. 64-19599 Filed 7-24-84; 6:45 am] 
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CFR Parts 556 and 558 


Tolerances for Residues New 

Drugs Food; New 

Drugs for Use Feeds; 
labendazole 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


The Food and Drug 
Administration (FDA) amending the 
animal drug regulations reflect 
approval supplemental new animal 
drug application (NADA) filed Merck 
Sharp Dohme Research Laboratories, 
Division Merck Co., Inc., providing 
for use thiabendazole premixes 
make complete feed for the treatment 
gapeworms (Syngamus trachea) 
pheasants. FDA also establishing 
tolerance for thiabendazole residues 
uncooked edible pheasant tissues. 
EFFECTIVE DATE: July 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Adriano Gabuten, Center for 
Veterinary Medicine (HFV-135), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, 20857, 301-443- 
4913. 

SUPPLEMENTARY INFORMATION: Merck 
Sharp Dohme Research Laboratories, 
Division Merck Co., Inc., Rahway, 
07065, filed supplemental NADA 15- 
875 providing for use 44.1-percent 
thiabendazole premix make 
complete pheasant feed containing 0.05 
percent thiabendazole for the treatment 
pheasants. The incorporates 
data and information Public Master 
File (PMF) 3857, for which notice 
availability certain safety, 
effectiveness, and environmental data 
for use support concerning 
thiabendazole pheasant feed 
published the Federal Register 
February 22, 1984 (49 6575). The 
supplement approved. The regulations 
are amended reflect this approval and 
establish tolerance for 
thiabendazole residues uncooked 
edible tissues derived from treated 
animals. The basis for approval 
discussed the freedom information 
summary. 

accordance with the freedom 
information provisions Part (21 
CFR Part 20) and 514.11(e)(2)(ii) (21 
safety and effectiveness data and 
information submitted support 
approval this application may seen 
the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, 20857, from a.m., 
p.m., Monday through Friday. 


The Center for Veterinary Medicine 
has carefully considered the potential 
environmental effects this action and 
has concluded that the action will not 
have impact the human 
environment and that environmental 
impact statement therefore will not 
prepared. The finding 
significant impact and the evidence 
supporting this finding, contained 
environmental assessment (pursuant 
CFR 25.31, proposed December 11, 
1979; 71742) may seen the 
Dockets Management Branch (address 
above) between a.m. and p.m., 
Monday through Friday. 


List Subjects 
CFR Part 556 

Animal drugs, Food, Residues. 
CFR Part 558 

Animal drugs, Animal feeds. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 
Stat. (21 U.S.C. and under 
authority delegated the Commissioner 
Food and Drugs (21 CFR 5.10) and 
redelegated the Center for Veterinary 
Medicine (21 CFR 5.83), Parts 556 and 
558 are amended follows: 


PART 556—TOLERANCES FOR 
RESIDUES NEW ANIMAL DRUGS 
FOOD 


556.730 [Amended] 


Part 556, 556.730 
Thiabendazole amended inserting 
the word “pheasants” between the 
words “sheep” and 


PART 558—NEW ANIMAL DRUGS FOR 
USE ANIMAL FEEDS 


adding new paragraph (e)(5), read 
follows: 


558.615 Thiabendazole. 


* * * * * 


(e) 

(5) Pheasants. Amount. 454 grams 
per ton (0.05 percent) continuously for 
weeks (14 days). 

Indications for use. For the 
treatment gapeworms (Syngamus 
trachea) pheasants. 

(iii) Limitations. complete feed. 
not use treated pheasants for food for 
days after last day treatment. 
Fertility, hatchability, and other 
reproductive data are not available 
use breeding animals. 


Effective date. July 25, 1984. 
(Sec. Stat. 347 (21 U.S.C. 


\ 


Dated: July 19, 1984. 
Gerald Guest, 
Acting Director, Center for Veterinary 
Medicine. 
[FR Doc. Filed 8:45 am] 
BILLING CODE 


Public Health Service 
CFR Part 


Health Education Assistance Loan 
Program 


AGENCY: Public Health Service, HHS. 
ACTION: Final regulation. 


This final regulation amends 
the existing regulation governing the 
Health Education Assistance Loan 
(HEAL) program permit the Secretary 
increase decrease the rate the 
insurance premium through notices 
published the Federal Register 
necessary assure the solvency the 
Student Loan Insurance Fund (SLIF). 
The effective date each such rate 
change will days after publication 
the notice and thus will provide 
lenders sufficient time implement the 
new rate. 


DATES: This amendment effective July 
25, 1984. the Notices section this 
issue the Federal Register, the 
Department announces change the 
insurance premium rate take effect 
August 24, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Peggy Chief, Program 
Development Branch, Division 
Student Assistance, Bureau Health 
Professions, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Room Rockville, Maryland 
20857, telephone number: 301 443-4540. 


SUPPLEMENTARY INFORMATION: Section 
732(c) the Public Health Service Act 
(the Act) authorizes the Secretary 
charge insurance premium for each 
HEAL loan rate not exceed 
percent per year the unpaid loan 
principal. All premiums are deposited 
the SLIF established section 734 
the Act, which the source for 
payments the Secretary defaulted 
HEAL loans. desirable that the 
premium fate maintained 
minimum level sufficient assure that 
funds will available cover 
insurance claims made HEAL 
lenders. 

the Federal Register May 1984, 
the Department published Notice 
Proposed Rulemaking (NPRM) proposing 
amend CFR Part permit the 
Secretary increase decrease 
through general notices the Federal 


Register the rate insurance premium 
necessary assure the solvency the 
SLIF. Interested parties were invited 
submit comments the notice not later 
than June One formal comment 
from professional association was 
received during the comment period. 
This comment and the 
response are discussed below. 

The respondent was concerned that 
quarterly announcements the rate 
would unnecessary burden for all 
parties and suggested that the 
Department consider less frequent 
announcements since probable that 
adjustments the insurance premium 
might occur, best, semiannual 
even annual basis. The Department 
notes that this only the second time 
the insurance premium rate has been 
changed since the inception the 


program. While agreed that the rate. 


may not altered again the near 
future, the Secretary believes 
crucial that the Department have the 
authority alter the rate timely 
basis when necessary assure the 
solvency the SLIF. 

respondent was also concerned 
that decreasing increasing the rate 
the insurance premium through general 
notices would not provide 
opportunity for public comment. The 
Secretary believes that the ability 
make timely changes meet current 
needs order assure the solvency 
the SLIF such importance 
justify the omission public comment 
each rate change. Further, the 
Department notes that professional 
associations, HEAL schools, lenders, 
and borrowers generally have 
opportunity comment program 
policies, including the appropriateness 
the insurance premium rate, through 
meetings and workships sponsored 
professional associations and the 
Department. 
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spite the above-mentioned 
objections the NPRM, the respondent 
recognized that insurance premium 
rate increase was necessary 
supplement the SLIF at-this time. 

The Department plans announce 
the insurance premium rate its notice 
HEAL interest rates which already 
published the Federal Register 
quarterly basis. However, has been 
determined that the initial 
announcement change the 
insurance premium rate should made 
soon possible. Therefore, the 
Department giving notice that 
change announcement published 
the Notices section this issue the 
Federal Register. 


Regulatory Flexibility Act and Executive 
Order 12291 


The Department believes that the 
resources required implement the new 
requirements this regulation are 
minimal. The HEAL lenders charge the 
cost premiums the 
HEAL student borrowers. Therefore, 
since the increase the rate the 
insurance premium established these 
regulations will impact only individuals, 
regulatory flexibiiity analysis under 
the Regulatory Flexibility Act, Pub. 
96-354, not required. 

The Secretary has determined that 
these regulations not meet the 
criteria for major rule under Executive 
Order 12291 and, therefore, regulatory 
impact analysis not required. 
Specifically, since the total amount the 
Federal Government authorized 
guarantee under this program only 
$250 million 1984, and the rate the 
insurance premium cannot exceed the 
statutory limit percent the loan 
principal, any change will not approach 
$100 million per year. 


[005 


List Subjects CFR Part 


Educational study programs, Health 
professions, Loan programs—education, 
Loan programs—health, Medical and 
dental schools, Reporting requirements, 
Student aid. 


Accordingly, 60.14(b) revised 
set forth below: 
Dated: July 13, 1984. 
James Dickson 
Acting Assistant Secretary for Health. 
Approved: July 18, 1984. 
Margaret Heckler, 
Secretary. 


(Catalog Federal Domestic Assistance, No. 
13.108; Health Education Assistance Loan 
Program) 


PART 60—HEALTH EDUCATION 
ASSISTANCE LOAN 


Authority: Sec. 215 the Public Health 
Service Act, Stat. 690, Stat. 631 (42 
U.S.C. 216); secs. 727-739 the Public Health 
Service Act, Stat. 582 (42 


60.14 paragraph (b) revised 
read follows: 


60.14 Insurance premium. 


* * 7 * 


(b) Rate. The Secretary determines the 
rate the insurance premium based 
upon the amount claims paid 
compared the amount insurance 
premiums collected. This rate shall not 


_exceed percent per year the loan 


principal. The Secretary announces the 
rate the insurance premium 
quarterly basis through notice 
published the Federal Register. Any 
rate change shall effective days 
after the date publication the 
notice the Federal Register. 

* * * 

[FR Doc. Filed 7-23-84; 4:06 

BILLING CODE 4100-16-M 


29960 


Proposed Rules 


This section the FEDERAL REGISTER 
centains notices the public of. the 
proposed issuance and 
The purpose these notices 
give interested persons 
opportunity participate the rule 
making prior the adoption the final 
rules. 


DEPARTMENT AGRICULTURE 
Agricultural Marketing Service 

CFR Part 927 

[Docket No. 


Beurre D’Anjou, Beurre Bosc, Winter 
Nelis, Doyenne Comice, Beurre 
Easter, and Beurre Clairgeau Varieties 
Pears Grown Oregon, 
Washington, and California; 
Recommended Decision 
Opportunity File Written 
Exceptions Proposed Further 
Amendment Marketing Agreement 
and Order 927, Amended 


AGENCY: Agricultural Marketing Service, 
USDA 
ACTION: Proposed rule. 


SUMMARY: This notice invites written 
exceptions proposed amendment 
the marketing agreement and Marketing 
Order 927 CFR Part 927}, covering 
Beurre D’Anjou, Beurre Bosc, Winter 
Nelis, Doyenne Comice, Beurre 
Easter, and Beurre Clairgeau varieties 
pears (winter pears) grown Oregon, 
Washington, and California. The 
proposal would authorize marketing 
promotion and paid advertising 
promote the marketing, distribution, and 
consumption winter pears. 


DATE: Written exceptions this 
recommended decision must received 
August 1984. 

ADDRESS: Interested persons may file 
written exceptions this decision with 
the Hearing Clerk, U.S. Department 
Agriculture, Room 1077, South Building, 
Washington, D.C. 20250. Two copies 
all written exceptions should 
submitted, and they will made 
available for public during 
regular business hours CFR 


FOR FURTHER INFORMATION CONTACT: 

William Doyle, Chief, Fruit Branch, 

Fruit and Vegetable Division, AMS, 

F&V, USDA, Washington, D.C. 20250, 
elephone 202-447-5975. 


SUPPLEMENTARY INFORMATION: This 
administrative action governed the 
provisions Sections 556 and 557 
Title the United States Code and 
therefore excluded from the 
requirements Executive Order 12291. 

Businesses. The Regulatory 
Flexibility Act (Pub. 96-354), effective 
January 1981, seeks ensure that, 
within the statutory authority 
program, the regulatory and information 
requirements are tailored the size and 
nature small businesses. Interested 
persons were invited present 
regulatory and informational impact 
the proposed rule small business. 

During the fiscal year ending June 30, 
1983, handlers regulated under M.O. 
927 handled winter pears for fresh 
market with estimated crop value 

70.9 million. The average value per 
handler was approximately $770,000. 
Given the applicable definition 
small business concern for 
purposes qualifying for Small 
Business Administration loan, small 
business has average annual receipts 
which not exceed $2,000,000), almost 
all the handlers winter pears would 
fall within that definition. Thus, few 
handlers, any, can 
sense. 

The Agricultural Marketing 
Agreement Act requires the application 
uniform rules regulated handlers. 
Since handlers covered under M.O. 927 
are predominantly small businesses, the 
order itself tailored the size and 
nature these small businesses. 

Further, while the amendment 
recommended herein would impose 
some requirements affected small 
businesses and the number such may 
substantial, any added burden should 
not significant light the potential 
benefits that should derived such 
small businesses. 

The testimony presented the 
hearing the proposed amendment 
indicated that the burden financing 
and implementing the amendment— 
referendum—would less than the 
burden the current voluntary 
promotion program. Rather than 
reporting and sending assessments 
two organizations, under the 
amendment handlers would report and 
send assessments only the Winter 
Pear Control Committee which operates 
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under the marketing order. This 
economy operation would equally 
advantageous large and small 
businesses, with small business perhaps 
benefitting greater degree that 
their operating margins may smaller. 

Additionally, the concept the 
amendment itself particularly 
beneficial businesses. would 
authorize large numbers small 
businesses pool their resources 
mount promotional campaign 
benefit all growers and handlers 
winter pears. Small businesses are the 
and maintain the magnitude 
marketing expansion program 
foreseen the proponents the 
amendment. 

With respect small businesses that 
are not winter pear growers handlers, 
the impact the proposed amendment 
would different. Some such 
businesses, including retail food stores, 
restaurants, and others that sell winter 
pears the public various forms, 
could experience increased costs due 
the proposed amendment. However, the 
magnitude such added costs 
difficult quantify and speculative. 
Moreover, these hypothetical added 
costs would counterbalanced the 
advantages small businesses that are 
winter pear growers who will benefit 
from the proposed amendment and 
the likelihood that small businesses that 
are not winter pear growers will benefit 
from the proposal due increased 
public awareness and demand for 
winter pears the result promotion 
and paid advertising projects conducted 
the Control Committee. 

Preliminary Statement: Notice 
hereby given the filing with the 
Hearing Clerk this recommended 
decision with respect the proposed 
further amendment marketing 
agreement and Order No. 927 regulating 
the handling winter pears grown 
Oregon, Washington, and California, 
and the opportunity file written 
exceptions thereto. Copies this 
decision may obtained from William 
Doyle. 

This notice issued pursuant the 
provisions the Agricultural Marketing 
Agreement Act 1937, amended 
the and the applicable rules 
practice and procedure governing the 
formulation marketing agreements 
and orders CFR Part 900). 
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May 30, 1984, public hearing was 
held proposed further amendment 
the marketing agreement, amended, 
and Order No. amended. The 
hearing was held Portland, Oregon, 
pursuant the provisions the act and 
the applicable rules practice. Notice 
this hearing was published the 
Federal Register 26, 1984 (49 
17950). The notice hearing contained 
proposal the Winter Pear Control 
Committee, which operates. under the 
order, amend the order authorize 
marketing promotion and paid 
advertising and proposal the Fruit 
and Vegetable Division, Agricultural 
Marketing Service, USDA, make any 
necessary conforming changes. 

Material Issues: The material issues 
presented the record the hearing 
are: (1) Whether under Marketing Order. 
927 authority should added for the 
Winter Pear Control Committee 
engage marketing promotion and paid 
advertising promote the marketing, 
distribution, and consumption winter 
pears; and (2) whether conforming 
changes the order would necessary 
this program were into effect. 

Findings and conclusions. The 
findings and conclusions the material 
issues, all which are based the 
evidence adduced the hearing and 
record thereof, are follows: 

(1) recommended that the order 
amended, hereinafter sent forth, 
include authority for marketing 
promotion and paid advertising 
promote the marketing, distribution, and 
consumption winter pears. Such 
authority authorized under section 
608c(6) the act. 

Marketing promotion and paid 
advertising promote winter pears has 
been conducted for approximately 
years the Washington-Oregon Pear 
Bureau. This organization pear 
handlers who administer voluntary 
promotional program. Winter pear 
handlers voluntarily pay assessment 
the Bureau finance this activity. 
The hearing record indicates that such 
assessments are customarily deducted 
from payments growers the time 
the financial settlement between 
growers and handlers. Historically, 
about percent the industry has 
participated. 

Promotion programs date have 
been highly successful increasing the 
marketing, distribution, and 
consumption winter pears. For 
example, between the 1970-71 season 
and the 1981-82 season, per capita 
consumption variety pears 
increased percent. During the same 
period, the number cities the U.S. 
receiving 5,000 boxes more annually 
increased percent. Testimony 


presented the hearing attributes 
large portion this market expansion 
the promotion program. 

However, significant number new 
handlers are not electing participate 
the voluntary program, and some 
are offering inducements 
encourage growers deliver them 
not deducting the voluntary assessment 
the time settlement. income lost 
last season the D’Anjou variety 
one the largest production districts 
alone amounted approximately 
$146,000. 

Continued promotion activities are 
imperative for this $70 million industry. 
Competition from other products has 
increased recent years. one time, 
winter pears were among the few fresh 
fruits available between summer 
harvests. Now, winter pears face 
substantial competition from early and 
late season shipments plums, 
peaches, and nectarines, from increased 
fresh shipments Bartlett pears that 
are being diverted from processing, and 
from increasing quantities fresh fruits 
from South America. Thus, maintaining 
effective promotion program 
essential not only preserve the 
markets that exist, but continue the 
current aggressive marketing 
activities facilitate the expansion 
existing markets and the development 
new markets assure outlets for the 
even larger winter pear crops expected 
the future. 

Permitting the industry administer 
the promotion program with funds 
collected under the authority the 
marketing order would insure full and 
proportionate participation all 
handlers the industry. would also 
eliminate the disruptive practice 
undercutting the market the amount 
paid assessments the voluntary 
program. 

the authority collect assessments 
and conduct promotion activities not 
made available the committee under 
the Federal marketing order for the 1984 
crop, lost assessment revenue under the 
voluntary program threatens seriously 
undermine the existing promotion 
program and the foothold the industry 
now has the marketplace well. 
Testimony indicated that the 
mandatory assessment not 
implemented, expected that 
participation the voluntary programs 
will cgntinue decline and within two 
three years could likely low 
percent. 

was also pointed out the hearing 
that the committee has the experience 
and the administrative machinery 
necessary collect assessments. The 
committee has recommended research 
projects for years using procedures 


similar those that would necessary 


administer promotion and paid 
advertising projects. 

The evidence record indicates 
desire the part some segments 
the industry have assessment levels 
vary pear variety and assessments 
and advertising programs voted 
variety. For example, the Bosc 
industry desires additional promotion 
market unusually large crop, the 
assessment for Bosc pears could 
raised without raising the assessment 
for the other varieties. the same 
token, the assessment for any variety 
could lowered without lowering the 
assessment any other variety. 
Assessment rates would 
recommended the beginning each 
season vote the Control 
Committee, the same time decisions 
would made for the season’s 
promotion efforts. Varied assessment 
rates, however, would not 
permissable under current order 
authority. Section 927.41 the order 
requires each handler pay pro rata 
share the expenses incurred the 
Control Committee for the maintenance 
and functioning the Control 
Committee during each fiscal period. 

Under the current order, voting the 
assessment rate must conducted 
conformance with 927.33. That section 
requires that quorum nine (9) out 
the members must present order 
for vote valid, and that fewer 
than seven (7) affirmative votes must 
cast for the committee take action 
issue. This procedure required for 
voting all matters except those with 
respect issuing, modifying, 
suspending, terminating grade and 
size regulations. Section 927.52 
prescribes the manner which voting 
grade and size regulations must 
occur. Under this section, each member 
has one vote individual and, 
addition one vote for each 25,000 boxes 
the average quantity each variety 
pears produced the particular 
district and shipped therefrom during 
the immediately preceding three fiscal 
periods destinations outside the state 
which produced. Members vote 
grade and size regulations varieties, 
and affirmative vote not less than 
percent the applicable total 
number votes required 
recommend that the Secretary put 
regulation into effect. 

Testimony presented the hearing 
demonstrated some value voting 
promotion assessments and projects 
variety that the marketing conditions 
could vary variety. However, the 
notice hearing did not contain 
proposal authorize such method 


q 
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voting. Therefore, voting procedures 
cannot amended the course this 
ulemaking proceeding. 

the event that the Control 
Committee determines that voting 
promotion assessments and projects 

would more equitably effectively 
accomplished utilizing the procedures 
outlines 927.52, the Control 
Committee may conduct preliminary 
voting that manner for period 
time sufficient evaluate its 
effectiveness. stipulated, however, 
that any recommendation the 
Secretary would arrived 
accordance with 927.33. After 
sufficient evaluation period, hearing 
may requested the issue 
amending the voting procedures. 

Spending promotion assessment 
revenues was another administrative 
issue raised the hearing. The record 
indicates that the committee intends 
spend the money the extent 
practicable proportion the amount 
funds generated each variety. For 
example, roughly the dollar amount 
collected the Comice variety would 
allocated promote Comice pears. 
However, this would not preclude the 
committee from sponsoring promotions 
covering all varieties winter pears 
the same program. fact, the peak 
season, the industry has found 
economical promote 
every available variety combined 
campaign. 

formulating promotion and paid 
advertising projects, the 
Committee should authorized 
secure the advice and service persons 
organizations knowledgeable this 
type activity. The committee may 
establish subcommittees assist 
the efficient and expeditious planning 
promotion projects programs. Such 
subcommittees could develop 
preliminary projects and programs and 
make the Control 
Committee with respect any suc 
activities. Subcommittees could also 
perform evaluations activities any 
stage completion. Final decisions 
any such recommendations would 
the prerogative the committee subjec 
approval the Secretary. carrying 
out the order provision for promotion 
and paid advertising for pears, the 
committee should authorized 
conduct aid advertising 
conduct such projects with persons 
organizations that specialize this field 
activity. 

Promotion and paid advertising 
projects could local, regional, 
national, scope. They 
could oriented toward the wholesale 
retail trade toward the consuming 


public. The projects could 
accomplished through the electronic 
print media field staff making 
direct contacts with retail, 
institutional purchasing agents. 

submitting projects the Secretary 
for approval, the committee should 
include recommendations the 
funds expected obtained from 
assessments under the order. The 
committee should fully consider the cost 
any such activities when developing 
its budget, both additional items 
expense and the applicable assessment 
rate. Committee expenditures for the 
costs planning such programs should 
authorized the basis budgetary 
approval since planning and projects 
development necessarily precede 
recommendation project the 
Secretary for his approval. The 
committee should review its promotion 
program annually appraise its 
effectiveness. 

Based the foregoing, the order 
should amended, hereinafter set 
forth, include authority for marketing 
promotion and paid advertising 
promote the marketing, distribution, and 
consumption winter pears. The 
expense any promotion paid 
advertising projects are paid from 
funds collected under the order. All 
Control Committee votes regarding 
assessment and expenditures are 
conducted compliance with 
the order. 

(2) conforming changes are 
necessary. 


Rulings Briefs Interested Persons 


the conclusion the hearing, the 
Administrative Law Judge fixed 
1984, the final date for interested 
persons file proposed findings and 
conclusions and written arguments 
briefs based the evidence received 
the hearing. 

and proposed findings and 

conclusions were filed by: The 
Washington Fruit and Produce 
Company; Dan Hull, pear handler; and 
five proponent witnesses and the Pear 
Bureau. The three briefs supported the 
inclusion authority conduct 
marketing promotion and paid 
advertising under the marketing order. 

These briefs, proposed findings, and 
conclusions and the evidence the 
record were considered 
findings and conclusions set forth 
herein. the extent that any suggested 
findings conclusions interested 
persons are inconsistent with the 
findings and conclusions set forth 
herein, the requests make such 
findings reach such conclusions are 
denied. 


‘ 


peripheral issue introduced the 
hearing related redistricting the 
production area covered under the 
marketing order. The any 
person may request that 
issue finds merit this suggestion. 
Any change designated districts 
would mean substantive change the 
order and could not procedurally 
change was not included the issues 
set forth the notice hearing. 

General Findings. Upon the basis 
the record, found that: 

(1) The findings hereinafter set forth 
are supplementary and addition the 
previous findings and determinations 
which were made connection with the 
issuance the marketing agreement 
and order and each previously issue 
amendment thereto. Except insofar 
such findings and determinations may 
conflict with the findings and 
determinations set forth herein, all 
said prior findings and determinations 
are hereby ratified and affirmed; 

(2) The marketing agreement and 
order, amended, and hereby 
proposed further amended, and.all 
the terms and conditions thereof, will 
tend effectuate the declared policy 
the act; 

(3) The marketing agreement and 
order, amended, and hereby 
proposed further amended, 
regulate the handling Beurre 
Beuarre Bosc, Winter Nelis, Doyenne 
Comice, Beurre Easter, and Beurre 
Clarigeau varieties pears grown the 
States Oregon, Washington, and 
California the same manner as, and 
are applicable only persons the 
respective classes.of commercial and 
industry activity specified in, the 
marketing agreement and order upon 
which hearings have been held; 

(4) The marketing agreement and 
order, amended, and hereby 
proposed further amended, are 
limited their application the 
smallest regional production area which 
practicable, consistent with carrying 
out the declared policy the act, and 
the issuance several orders applicable 
subdivisions the production area 
would not effectively carry out the 
declared policy the act; 

(5) There are differences the 
production and marketing said 
varieties pears grown the 
production area which make necessary 
different terms and provisions 
applicable different parts such 
area; and 

(6) All handling said varieties 
pears.grown the production area 
defined the marketing agreement and 
order, amended, and hereby 
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the current interstate foreign 
commerce directly burdens, obstructs, 
affects such commerce. 


List Subjects CFR Part 


Marketing agreement and order, 
Oregon, Washington, pears, 
Beurre Beurre Bosc, Winter 
Nelis, Doyenne Comice, Beurre 
Easter, Beurre 


Recommended Further Amendment 
the Marketing Agreement and Order 


The following amendment the 
marketing agreement and order, 
amended, recommended the 
detailed means which the foregoing 
conclusions may carried out: 

Revise 927.47 read: 


Research and development. 


The Control Committee, with the 
approval the Secretary, may establish 
provide for the establishment 
preduction research marketing 
research and development projects 
designed assist, improve, promote 
the marketing, distribution, and 
consumption pears. Such projects 
may provide for any form marketing 
promotion, including paid advertising. 
The expense such projects shall 
paid from funds collected pursuant 
927.41. 


William Manley, 


Deputy Administrator, Marketing Program 
Operations. 


[FR Doc. Filed 7-24-84; 8:45 
BILLING CODE 


DEPARTMENT JUSTICE 


immigration and Naturalization 
Service 


CFR Part 239 


Special Provisions Aircraft; 
Designation Ports Entry for 
Aliens Arriving Civil Aircraft 


Correction 


page 29104 the issue Wednesday, 
July 18, 1984, make the followin 
corrections: 


[Corrected] 


the third column, first 
line, “or” should read “of”; and line 
ten, “ofhter” should “other”. 


BILLING CODE 1505-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Regulation Foreign Futures 
Transactions the United States 


Commodity Futures Trading 
Commission. 

ACTION: Advance notice proposed 
rulemaking. 


the Commodity Exchange Act 
the Commodity Futures Trading 
Commission has 
exclusive jurisdiction over the offer and 
sale, United States, futures 
contracts traded subject the 
rules boards trade, exchanges 
markets located outside the United 
States. Pursuant its authority under 
section the Commission 
Rule prohibit fraud 
the domestic offer and sale foreign 
futures contracts. 

connection with the 
reauthorization 1982, Congress added 
section 4(b) the Act the Futures 
Trading Act 1982 clarify the 
existing authority 
prohibit such fraud and its authority 
develop, needed, more formal 
regulatory program respect the 
domestic offer and sale foreign 
futures contracts. enacted, section 
4(b) recognizes Commission authority 
adopt, its discretion, rules 

“proscribing fraud and requiring 
minimum financial standards, the 
disclosure risk, the filing reports, 
the keeping books and records, the 
safeguarding customers’ funds, and 
registration with the Commission any 
person located the United States [who 
engages the offer sale foreign 
furtures 

Accordingly, the Commission 
rulemaking series questions 
about foreing futures activities within 
the United States. The Commission 
seeks public comment assist 
determining the need for more formal 
regulatory program, and assess 
whether rules with one more the 
above components need 
promulgated the present time. 
addition answers specific 
questions, the Commission welcomes 
comments regarding any other pertinent 
issues. 

DATE: Comments must received 
September 24, 1984. 

ADDRESS: Comments should sent 
the Office the Secretariat, Commodity 
Futures Trading Commission, 2033 
Street NW., Washington, D.C. 20581. 


FOR FURTHER 
Robert Rosenfeld, Attorney, Division 
Trading and Markets, Commodity 
Futures Trading Commission, 2033 
Street NW., Washing gton, D.C. 20581. 
Telephone: (202) 
SUPPLEMENTARY INFORMATION: Since its 
inception, the Commission has had 
jurisdiction under section 
the Act over the offer and sale the 
United States foreign futures 
contracts executed fereign markets 
(“foreign Pursuant 
section the Commission 
adopted 38.02 prohibit fraud 
the domestic offer and sale fore 
futures contracts. 1982, the 
Commission supported amendments 
the Act which would reaffirm the 
existing authority with 
respect the offer and sale foreign 
futures Congress adopted 
such amendments the Act the 
Futures Trading Act 1982 

Specifically, section 204 the 
1982 Act added new subsection 
section the Act which provides: 

(b) The Commission may adopt rules and 
regulations proscribing fraud and requiring 
minimum financial standards, the disclosure 
risk, the filing reports, the keeping 
books and records, the safeguarding 
customers’ funds, and registration with the 
Commission any person located the 
United Stated, its territories possessions, 
who engages the sale any 
contract sale commodity for future 
subject the rules board trade, 
exchange, market outside the 
United States its territories possessions. 
Such rules and regulations may impose 
different requirements for such person 
depending upon the particular foreign beard 
trade, exchange, market involved. 
rule regulation may adopted the 
Commission under this subsection that 
requires Commission approval any 


grants the Commission exclusive jurisdiction with 
respect transactions involving futures contracts 
“traded excuted contract market designated 
pursuant section this Act any other 
trade, exchange market* (emphasis 
added). This language reflects the fact that Congress 
intended provide the Commission with 
jurisdiction over the offer and sale the United 
States futures contracts executed foreign 
board trade market well executed 
contract market. See 120 Rec. 34997 
(1974) 

Supplemental statement then Commission 
Chairman Philip McB. before Congress, 
reprinted Commodity Trading 
Commission Reauthorization 2109: 
Before the Subcomm. Agricultural Research and 
General the ‘Senate Comm. 
Agricu and Forestry, 97th Cong., 
Sess. 299 

3 Pub. L. No. 97-444, 96 Stat. 2294, 2299,{1983} 
Rep. No. 384, 97th Cong., (1982); 
Rep. No. 585, Pt. 97th Sess. 
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contract, rule, regulation, action any 
foreign board trade, exchange, market, 
clearinghouse for such board trade, 
exchange, market, (2) governs any 
way any rule contract term action 
any foreign board trade, exchange, 
market, clearinghouse for such board 
trade, exchange, market. 


See Rep. No. 384, 97th Cong., Sess. 
(1982). Thus, section 4{b) reaffirms 
the authority adopt 
Rule 30.02 and explicitly empower the 
Commission adopt other specified 
rules applicable persons located 
the United States engaging foreign 
futures transactions. 

The Commission now seeks further 
information with respect activities 
related foreign futures contracts 
help determine whether rules other than 
Rule 30.02 need promulgated the 
present time. The Commission seeking 
this information because the growing 
volume foreign futures contracts; 
projected increase the number 
foreign futures contracts that closely 
parallel contracts offered the United 
States that may particular 
interest U.S. citizens; the development 
proposed links between foreign and 
U.S. exchanges; the establishment 
international divisions trade 
associations; and questions that have 
been raised the Commission, state 
authorities and others regarding 
jurisdiction and the possibility the 
unlawful offer and sale foreign 
furtures contracts U.S. citizens. 

The Commission interested who 
engaging foreign futures 
transactions, how extensive public 
participation is, and where the foreign 
futures contracts interest are trading. 
The Commission invites futures 
commission merchants, exchanges, state 
attorneys general, securities law 
administrators, and other 
persons submit information the 
Commission with respect these 
enumerated items. addition, the 
Commission requests comment 
number specific issues and 
encourages comment related issues 
not specifically set forth below. 

The Commission understands that 
certain futures commission merchants 
currently effect foreign futures 
transactions for domestic customers. 
1981, the Division Trading and 
Markets conducted survey the 
amount foreign futures activity 
engaged domestic futures 
commission merchants. Although 
fourteen the FCMs elected not 
respond the survey, those 
responding, indicated that they 
entered into foreign futures contracts 
behalf domestic customers and 
December 31, 1980, thirteen such firms 


held excess $67 million dollars 
connection with such transactions. 
Because the increased 
internationalization the financial 
markets generally, the Commission 
believes likely that the foreign 
futures activities regulated firms has 
remained significant and, indeed, has 
increased. Although there may 
persons who engage foreign futures 
transactions behalf domestic 
customers who not also conduct 
regulated futures business, the 
Commission does not have current data 
the extent such 
Accordingly, principal purpose this 
release attempt assess the scope 
domestic sales foreign futures 
contracts the following classes 
persons: 

(a) Futures commission merchants; 
and 

(b) Persons who are not also soliciting 
accepting orders for the purchase and 
sale domestic futures contracts. 

this connection, the Commission 
specifically requesting comment 
whether would appropriate 
adopt rule requiring the reporting 
such activities the Commission. 

addition, the Commission 
interested determining whether 
commenters have areas concern 
connection with the offer and sale 
foreign futures the United States 
either regulated unregulated persons. 
Finally, the Commission requesting 
comment the following specific 
issues, which will evaluate the 
context the data develops 
concerning the scope the activities 
involved and the potential problems, 
any, that such activities pose. 

(1) Should vendors foreign futures 
contracts made subject 
Commission rules such as: 

(a) Registration with the Commission. 
Section 4d(1) requires any 
person doing business futures 
commission merchant register such 
with the Commission. FCM 
defined section the Act 
and Commission Rule generally 
mean any person soliciting accepting 
orders for the purchase sale any 
commodity for future delivery 
subject the rules any contract 
market and accepting money margin 
any resulting trades. The term “contract 
market” means board trade 
designated the Commission 
contract market. Section the Act 
and Commission Rule 1.3(h). Since 
persons who offer sell foreign futures 


the most recent informal survey conducted 
the staff, the 357 FCMs responding, 
the Commission fund that approximately 10% 
handled business foreign markets, though 
apparently not particularly active basis. 
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contracts United States citizens 
not engage activities subject the 
rules designated contract market, 
such persons are not presently 
characterized The 
Commission requests comment 
whether persons required register 
FCMs set forth Part the 
Commission's regulations should include 
vendors foreign futures contracts. 
the alternative, should such persons 
subject different registration 
category? this connection, the 
Commission also requests comment 
the appropriate scope any registration 
requirement that may adopted. 

(b) Minimum financial standards. 
Commission Rules 1.12 and 1.17 impose 
certain minimum net capital 
requirements for any person registered 
futures commission merchant. 
Those requirements help assure that 
firms retain minimum amounts capital 
and such currently take into account 
such foreign futures transactions.’ 
However, such rules not apply 
persons entities which deal 
exclusively foreign futures contracts. 
Accordingly, the Commission requests 
comment whether the capital 
requirements currently applied FCMs 
selling foreign futures are adequate 
should revised and whether capital 
requirements should established for 
persons engaged solely selling foreign 
futures contracts. 

(c) Safeguarding customers’ funds. 
Commission Rules 1.20-1.30, set forth 
the segregation 
requirements and other provisions 
intended safeguard customer funds. 
Such requirements currently apply 
FCMs, dealer option grantors and 
leverage transaction merchants 
However, they not require the 
segregation funds deposited with 
margin, guarantee secure) foreign 
futures. The Commission notes that the 
legislative history the 1982 Act 


See Commission Staff Interpretative Letter No. 
81-1, [1980-1982 Transfer Binder] Comm. Fut. 
Rep. (CCH) 21,244 (Sept. 16, 1981). 

authorize the Commission establish minimum 
financial requirements for registration FCM, 
Congress noted that “underfinanced brokerage 
firms have been found most likely dip info 
customers’ funds resort sharp trading practices 
bolster their money needs.” Rep. No. 947, 90th 
Cong., 2nd Sess. (1968). 

Commission Rule requires 
FCM take charge against its capital 
for undermargined house proprietary customer 
futures accounts (including foreign futures accounts) 
carried the FCM. 

*17 CFR 1.20-1.30, 32.6 and 32.12(a)(3) (1983); Part 
5498 (Feb. 13, 1984). 
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contains express language the effect 
that the Commission uld not 
routinely require the segregation 
customer funds with respect foreign 
futures contracts under the authority 
section 4(b) “when there adequate 
evidence that such funds have been 
transferred bona fide 
market, clearinghouse, market 
principal and are adequately 
safeguarded for the protection U.S. 
residents,” Accordingly, the 
what criteria, any, are necessary 
evaluate whether such adequate 
safeguards exist and whether, such 
transactions are regulated, capital 
adjustments should preferred 
segregation safeguard customer 
funds. 

The Commission notes that the 
current absence segregation 
requirement the United States with 
respect foreign futures accounts 
places custemers helding such 
unregulated accounts potentially 
disadvantaged position with respect 
the allocation property held 
bankrupt resident vendor foreign 
futures contracts. Specifically, the 
Commission’s bankruptcy rules provide 
that for purposes determining the pro 
rata distribution property 
customers who hold claims against 
all property segregated 
behalf of, otherwise traceable to, 
particular account class 
allocated that particular class. This 
intended prevent dilution 

property which segregrated. 
All other property non-se 
property) allocated among all account 
classes using formula intended 
equalize the percentage each claim 


Commission regulations 190.01-190.10, CFR 
Part 190 (1983), menting the Bankruptcy 
Ref orm Act that Act applies the 
idation certain firms). The 
Cede and Part Rules 
thereunder provide that commodity 
firms, except holders proprietary accounts, are 
property speci lly identified them. 
1 USC. 766(h), (i); Commis n Ku ules 190.07, 
190.08. See generally Feldman and Sommer, “The 
Special Commodity Provisions of the New 
Code,” Bus. Law. 1962). 
mmissi ion Rul e 190,08(c)(1), 17'CFR 
Rule 
five classes, one which foreign futures 
nt. (The other classes are futures accounts, 
odity option accounts, leverage accounts and 
very accounts.) The property 
egated behalf particular class that 
class thus that such property would not 
allocated pay the claims customers 
different class for which there are segregation 
requirements. 


for each class 

foreign futures account funds are not 
requi ired segregated, fund 
would not allocated the foreign 
futures account class unless readily 
traceable result, the pro 
rata shares foreign futures 
holders for their margin monies are 
effect treated with less priority than the 
claims other account classes. 
Commenters are invited address how 
the Commissi treat this 
difference and whether further 
necessary were the 
Commission consider further 
rulemaking this area. 

Risk Disclosure. Commission Rule 
1.55 requires furnish 
disclosure customers 
setting forth required statement 
risks associated with futures 
transactions. Commenters are invited 
address whether there need 
amend current Rule 1.55{b) disclose 
specifically any risks associated with 
foreign futures transactions and, 
what additional disclosures should 
required. 

(e) Record Keeping. 
Rules 1.18 and essentially 
require among others, 
maintain certain business records such 
those relating financial reporting, 
the monthly computation customer 
funds and records and domestic futures 
transactions. The Commission requests 
comment whether such requirements 
should extended vendors 
foreign futures. 

The Commission requests comment 
what competitive concerns, any, 
are raised evaluating appropriate 
regulatory response persons vending 
this connection, the Commission notes 
that the Senate Report states that any 
rules and regulations developed unde 
section “are not intended place 
the solicitation acceptance orders 
the United States for bona fide foreigr 
futures contracts comparative 
disadvantage with similar solicitation 
acceptance orders for domestic 
futures contracts.” 

(2) Should the 
commodity advisor rules 
amended expressly include 
giving advice with respect foreign 
futures? 


190.08(c)(2} (1983), for a complete description of the 


allocation property among 
account classes. 

The above discussion assumes, course, that 
the vendor such foreign futures contracts resides 
court jurisdiction. 

Rep. No. 384, Sess. {1982). 


Commission Rules 
and 4.41 regulate 

The definition CTA set forth 
however, expressly include persons who 
advise others the advisability 
trading foreign futares contracts. 
Nevertheless, section the 
Act authorizes the 
within the definition ofaCTA 
any person advising the “value 
requested 
Commis CTA reguiations 
persons who give advice with respect 
foreign futures, and exten what 
other would necessa 

(3) the existing 
commodity pool operator rules made 
applicable commodity pools thich 
trade exclusively foreign futures 

ontracts? 

Section the Act requires the 
registration commodity 
the Act essentially defines CPO any 
person whe accepts receives 
funds from others “for the purpose 
trading any commodity for future 
delivery subject the rules any 
contract *.” The statutor 
definition has not been interpreted 
include persons who offer and sell 
commodity pools for the sole purpose 
trading foreign futures contract 
Commission requesting comment 
the scope this activity and the 
need, any, for regulations governing 
commodity pools which exclusively 
foreign futures contracts. thi 

egard, comments may wish address 
the desirability lack thereof 
extending the existing Commission CPO 
4.24 and 4.41) such foreign 
commodity pools. this connection, 
comment also requested concerning 
any aspect the CPO 
rules which should not made 
appli icable pools that trade 
exclusively foreign markets 

(4) Should the Commission ire 

hat the and sale foreign futures 
contracts effected through 
entities? 


previously had determined thet the defi 
CTA section the Act, ior 
amendments included persons advising 
persons giving advice commoditi 
reign markets. Commission Staff 
Fut. Rep. 21,244 (Sept. 16, 1961). 

Staff Interpretative Letter No. 81-1, 
Transfer Binder] Comm. Fut. Rep. 
(CCH) section 21,244 (Sept. 16, 1981). 


Pi 
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Prior its amendment the 1982 
Act, section the Act had been 
construed certain commentators 
requiring all domestic purchases sales 
foreign futures contracts 
executed only through member 
domestic contract Although 
would not appear necessary require 
such transactions executed only 
through member contract market, 
comment requested whether 
transactions foreign futures should 
required executed only through 
domestic entity registered with the 
Commission. 

(5) regulatory scheme proposed, 
should the Commission impose different 
requirements upon vendors depending 
upon the particular foreign board 
trade, exchange, market which the 
foreign futures contract traded? 

Under any regulatory scheme 
implementing section the 
Commission may adopt regulations that 
impose different requirements upon 
vendors foreign futures depending 
upon the particular foreign board 
trade, exchange market involved. 
made clear the House Report H.R. 
5447 (the House version the Futures 
Trading Act 1982), Congress 
authorized the Commission, 
necessary, draw distinctions under its 
regulations between exchanges that 
pose significant danger customers 
the United States and others that 
(Congress, however, specifically 
precluded the Commission from 
promulgating any rule regulation 
which would require Commission 
approval of, govern any way, the 
internal affairs foreign board 
trade, exchange, market 
Comment requested 
whether making such distinctions 
desirable and, so, how they could 
made. 

(6) Whether not the Commission 
itself attempts regulate such 
transactions, should the Commission 
permit the application other federal 
and state laws, addition the Act, 
transactions conducted subject 
the rules board trade, exchange 
market located outside the United 
States? 

Section 229 the Futures Trading Act 
1982 added new section the 
Act, U.S.C. which expressly 
permits the application other federal 
and state laws certain off-exchange 
activities and persons who unlawfully 


e.g., Schroeder and Pollack, “Commodities 
Regulation,” Rev. Sec. Reg. 935, 940 n.23 (1975). 
Rep. No. 565, Part 97th Cong., Sess. 
(1982); see Rep. No. 384, 97th Cong., Sess. 
(1982). 
also Rep. No. 565, Part 85. 


engage commodity transactions 
outside the regulatory structure. 
This “open session” provision was 
intended make clear that state 
general securities 
administrators would authorized 
take administrative other action, 
under their own laws, against persons 
selling certain off-exchange commodity 
transactions and against persons 
engaged activities requiring 
registration designation the 
Commission who have not been 
registered designated.” Activities 
that are subject the comprehensive 
regulatory powers the Commission, 


such exchange-traded futures, 


futures contracts, authorized commodity 
options and leverage transactions, 
remain within the Commission's sole 
However, while section 
does not change the 
jurisdiction over foreign futures 
transactions the United 
section does authorize the 
Commission specify rule 
regulation those foreign futures 
transactions which may subject 
the applications other federal state 

Accordingly, comment requested 
the need, any, for extending the “open 
season” provisions section 12(e) 
the Act the domestic offer and sale 
futures contracts executed foreign 
exchanges markets and the 
appropriate scope any such 

(7) what extent could regulatory 
structure developed for foreign futures 
transactions serve model for the 
regulation foreign exchange-traded 
commodity options the United States? 

Although the Commission has 
implemented pilot program for the 
offer and sale exchange-trade 
commodity options the United States, 
this program does not provide 


Rep. No. 384 27. 

Congress premised its reaffirmation 
exclusive Commission jurisdiction over such 
activites upon its judgment that single, uniform 
federal regulatory program was preferable fifty 
different and arguably conflicting schemes state 
regulation. 

Rep. No. 565, Pt, 104 (“Under the 
amendment, the Commission would continue 
have exclusive jurisdiction over foreign futures 
transactions traded the United see 
Rep. 384 45. 

Senate Report suggests that any such 
Commission determination extend the 
application other federal state law foreign 
futures transactions made with particular 
reference situations involving the illicit offer and 
sale foreign futures U.S. residents. Rep. No. 
384 at 47. 

this connection, the Commission notes that 
should require the registration domestic 
vendors foreign futures contracts, section 
the Act will thereupon permit the application 
other federal state laws unregistered persons. 


participation non-domestic 
The Commission initially 
had proposed the inclusion certain 
qualifying foreign exchanges the 
option pilot 
However, because the history 
abuses which had surrounded the offer 
and sale foreign commodity options, 
the Commission did not incorporate 
such proposals into the final option 
rules. The Commission determined 
continue the ban the offer and sale 
foreign options until such time that 
confident can successfully monitor 
and regulate such transactions and, 
thus, adequately protect the public from 
the abuses which formerly had been 
associated with the offer and sale 
commodity options the United 
Nonetheless, this position was 
not intended foreclose eventual 
expansion the 
regulatory scheme governing option 
transactions include the participation 
foreign exchanges. Indeed, the 
Commission retains authority under 
section the Act, U.S.C. 
include non-domestic 
exchange-traded commodity options 
within the scope its option regulations 
should determine, upon conclusion 
and evaluation the options pilot 
program, that conditions warrant such 

Thus, the Commission not 
considering the general expansion its 
option program include foreign 
exchange-traded commodity options 
this time. Nonetheless, the Commission 
believes that appropriate inquire 
whether regulatory program for foreign 
futures transactions should place 
prerequisite any such extension, 
whether this matter should 
addressed different manner 
altogether. 

The Commission also interested 
receiving comments the extent 
which U.S. option and futures contracts 
are sold through U.S. persons their 
foreign agents subsidiaries foreign 
domiciliaries, how such data could 
obtained. 


5 46 FR 54500 (Nov. 3, 1981); 47 FR 56996 (Dec. 22, 
1982); 48 FR 2752 (Jan. 23, 1984). 

18246 (April 1977); 55538 (Oct. 17, 
1977). 

27 See FR 54590 (Nov. 3, 1981; 46 FR 33293, 33294 
(June 

See generally, 33293, 33295 (June 29, 
1981). 

the Act would require the 
Commission transmit Congress documentation 
the ability regulate successfully 
such option transactions. 


| 
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and 


Commodity futures, Minimum 
financial requirements, Reporting and 
recordkeeping requirements, Risk 
disclosure. 

Issued Washington, this 19th day 
July 1984, the Commission. 

Jane Stuckey, 

Secretary the Commission. 
Doc. Filed 7-24-84; 8:45 am] 
BILLING CODE 


DEPARTMENT ENERGY 


Federal Energy Regulatory 
Commission 


CFR Part 
No. 


Generic Determination Rate 
Return Common Equity for Public 
Utilities 


Issued: July 18, 1984. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 
ACTION: Notice proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission hereby 
institutes proceeding under Part 
its regulations. The purpose this 
proceeding determine estimate 
the average cost common equity for 
the jurisdictional operations public 
utilities for the year ending June 30, 1984 
and quarterly indexing procedure 
establish benchmark rates return 
common equity for use individual 
rates cases. 

DATES: Any person wishing 
participate this proceeding must file 
notice intent August 31, 1984. 
Initial comments addressing the issues 
this proceeding are due before 
September 28, 1984 and reply comments 
are due before October 26, 1984. 
ADDRESSES: All filings should reference 
Docket No. and should 
addressed to: Office the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Arnold Meltz, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426 (202) 

SUPPLEMENTARY INFORMATION: 


Introduction 


Following Part its regulations, 
the Federal Energy Regulatory 
Commission (Commission) hereby 


institutes its first annual proceeding 
determine (1) estimate the average 
cost common equity for the 
jurisdictional operations public 
utilities for the year ending June 30, 1984 
and (2) quarterly indexing procedure 
establish benchmark rates return 
common equity for use individual 
rate cases. 

Docket No. the 
Commission was afforded the benefit 
numerous comments issues pertinent 
this proceeding. The Commission has 
reviewed the comments and presents 
here some observations and questions 
regarding these issues provide 
guidance participants this 
proceeding. 


Cost Captial Estimation Methods 


The Commission, accordance with 
the majority commenters Docket 
No. expressed 
inclination favor the discounted 
cash flow (DCF) method. this time, 
however, the Commission chooses not 
resolve the controversies surrounding 
the specifics involved implementing 
the DCF method, e.g., the asssumptions 
used estimating the expected growth 
rate(s). Nor does the Commission 
choose direct commenters limit 
themselves DCF methods 
estimating the cost common equity. 
recognizes that other types analyses 
can useful for corroborative 
purposes. Furthermore, the Commission 
does not want foreclose consideration 
any new innovative approaches 
that may developed the future. 


Flotation Costs 


Only one commenter Docket No. 
recommended that the 
Commission ignore this cost because 
its small magnitude. The other 
commenters that addressed this issue 
were split between recommending that 
(1) industry average estimate 
incorporated the generic rates 
return, (2) formula used calculate 
company-specific adjustments 
allowed rates return, and (3) cost 
service rather than rate return 
adjustment made reflect these 
costs they are incurred. 

Upon review this issue, the 
Commission inclined follow the 
approach allowing industry 
average adjustment the benchmark 
rate return. Aside from the small 
quantitative impact, there are least 
two other reasons why the Commission 
has come this view. The 
determination appropriate 
flotation cost adjustment 
individual case typically involves 
forecast new stock financings and 
their associated issuance expenses for 


several years into the future. Therefore, 
the resolution this issue depends upon 
estimate future cost which may 
higher lower than the actual one. 
are thus dealing not only with very 
cost, but one which subject 
forecasting errors well. 

Moreover, the difference between one 
company and another may simply 
reflect timing differences their 
construction programs. One company 
may have recently completed major 
portion its planned construction 
expenditures, while another may have 
just begun large building program. 
Over the long term, therefore, 
industry-average flotation cost 
adjustment may reasonably expected 
reflect the stock financing costs 
most companies. 


IV. Indexing Between Generic 
Proceedings 


Commenters Docket No. RM80-36- 
000 generally expressed concern that 
any indexing scheme between generic 
proceedings may produce allowed rates 
return that not accurately reflect 
changes the cost common equity. 
During periods high volatility 
interest rates, the assumption 
constant risk premium was deemed 
especially troublesome. One 
commenter also noted that utilities may 
game play the timing their rate filing 
there are significant fluctuations 
generic rates Because this, 
few commenters recommended that 
cap placed upon changes allowed 
rates return between generic 
proceedings that significant changes 
should automatically trigger new 
proceeding.? 

Concerning the basis for indexing 
scheme, most commenters rejected the 
proposed use 10-year constant 
maturity Treasury bonds. The two 
primary criticisms the use this 
index were that too volatile and 
constant risk premium for utility 
common stock over Treasury bonds 
between generic proceedings. Some 
commenters stated that volatility per 
was not concern. Rather, the 
inaccuracies tracking changes the 
cost common equity during volatile 


November 18, 1982, 

See initial Comments Baltimore Gas and 
Electric Co, Edison Electric Institute (EEI) 29, 
Florida Power and Light Co. 44, Northern States 
Power Corp. West Texas Utilities Co. City 
Gallup a/. (Cities) 35, and Idaho Public 
Utilities Comm. Baltimore Gas and Electric Co. 
and Cities recommended that, the quarterly 
indexed generic rate deviates more than 100 
basis points from the base year rate, new 
proceeding should triggered. 


2996 Fede 


TU 


when risk premiums are also 
changing. Others were clear stating 
that desirable that-allowed rates 
presented data showing that the 
proposed Treasury bond 
fluctuated much 4.5 percentage 
points during two year period 
recent 

Commenters argued that 
unrealistic assume that risk premiums 
between utility common stock costs and 
Treasury bond yields remain constant 
over two year periods, proposed. 
Some presented data refute the 
constancy risk premiums.* number 
commenters expressed agreements 
with the hypothesis that equity risk 

when interest 
rates are high will tend bias allowed 


rates return below the cost 
Similarly, risk premiums 


interest rates are low will tend 
produce excessive allowed rates 
return interest rates rise. Som 
commenters, primarily utilities, 
expressed concern that rule that ties 
allowed rates return directly 
interest rates during period when 
interest rates are falling may unfair 
since allowed rates return did not 
rack the rise interest rates over the 
recent past. 

The concern with excessive volatility 
especially bond yields and 
utility common stock dividend yields. 
well other commenters, 
showed that significant fluctuations 
have occurred with these 

The criticism the constant risk 
premium assumption 
proceedings was directed primarily 
the use Treasury bond yield index. 
was argued that Treasury bonds 
reflect neither industry- specific events 
(e.g., Consolidated passing 
dividends and the Three Mile Island 
nuclear accident) nor the peculiarities 
common stock. Gulf States presented 
data showing varying differentials 
between Treasury bond 

public utility bond yields over the last 
presumably reflecting events 
that had different Treasury 
and utility Various 
commenters argued that while the risk 
premium between 
securities and common stock may 


relatively constant, average, over 


long run, this not the case over short 


See, e.g., Initial Comments EE! 
11. 

Initial Comments 31. 

Gulf States, Initial Comments 


periods. Cities pointed October 
1979 control policy 
that led divergence 
between interest rates and utility 
dividend yields.’ This divergence was 
said have been caused unstable 
money supply which made interest rates 

not dividend yields extremely 
volatile. 

commenters 
recommended the use utility dividend 
yields the basis for the indexing 
between generic 
was argued that the use 
yields consistent with the 
Commission's expressed inclination 
rely primarily DCF measures the 
cost common equity. Rather than 
assuming that.a risk premium over some 
interest rate constant, the assumption 
would that investors’ growth 
expectations are constant. NERA 
show that they not change much from 
year comparison with risk 
premiums, was argued that much 
reasonable assume that growth 
rates are constant. Further, NERA noted 
that there was change the 
investors’ expected growth rate over 
some short period time, would 
difficult even full-blown 
rate case. Cities argued that the-use 
utility dividend yield preferable 
because not highly sensitive 
monetary control policies like interest 
NEP argued for 
dividend yield index because captures 
risk specific electric utilities 
and specific common 

few commenters were critical the 
Southern California Edison stated that 
dividend yields the 
other suggested indices and that growth 
rates are not static over the short run. 
presented some historical data 
the volatility question which appear 
relied upon Southern California. 
reply comments, however, Cities 
argued that these data are distorted 
ignore the more recent 
interest rates and include 
one dividend yields that 
occurred when Consolidated 


See also National Economic Research 
Associates (NERA), Initial Comments 18. 

Middle South Utilities, Inc. New England 
Power and 32, Union Electric 
Co. and NERA See Cities, Prepared 
Statement, November 17, 1982 

Cities, Initial Comments 33. 

NEP, Initial Comments 

California Edison Co. 19. 


Edison passed its data 
were presented support the 
contention that.growth rates fluctuate 
significantly over short periods. 

The arguments commenters favor 
index rather than interest rate index 
appear persuasive. Most significantly, 
the Commission thinks that more 
reasonable assume that investor 
expectations growth dividends are 
relatively constant over short periods 
time than assume that 
premium utility common stock costs 
over some interest rate constant. 
There also little likelihood that 
changes “expected” growth rates that 
not take place during the course 
even full-blown rate cases would 
picked such cases. Further, the 
constant growth rate assumption 
made more reasonable the imposition 
annual rather than biennial 
proceedings. 

Regarding the coricern about the 
volatility the derived benchmark rates 
that there tradeoff between 
determining and allowing returns 
reasonably reflective actual cost rates 
and maintaining some stability and 
predictability returns. Over 
short periods time, changes 
dividend yields are more likely 
directly related the cost 
common equity changes 
expected growth rates. least one 
commenter, however, suggested the 
hypothesis, which the Commission finds 
reasonable, that the change 
dividend yield, the greater the chance 
that the.expected growth rate also 

The Commission proposes place 
cap.of basis, points the quarter 
quarter changes the benchmark rate 
return between-annual proceedings. 
The Commission realizes that this cap 
the benchmark rates lag 
behind the cost capital. However, 
believes will relatively 
than basis points 
quarter for more than 
two consecutive quarters. This cap also 
appears that would 
return and minimize any 
playing rate filings. Finally, 
having annual rather than biennial 


Cities, Reply 15. 
Initial Comments where that the fuel 
crisis during resulted virtual doubling 
probable that there was concomitant 
the expected growth rate. 
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proceedings would seem eliminate 
any potential benefits that might exist 
using the size the dividend yield 
change trigger initiate new 
generic proceeding. 

review the comments Docket 
No. therefore, the 
Commission proposes for the first 
annual proceeding that (1) the average 
cost common equity indexed 
public utility dividend yields between 
proceedings, and (2) the quarter 
quarter change the benchmark rates 
return between proceedings 
capped basis points. Although the 
Commission may decide use 
specific indexing procedure consistently 
establishing quarterly benchmark 
rates return, the rule adopted 
leaves the indexing issue 
open for determination each annual 
proceeding. 


Questions 


The Commission requests that 
participants address the following 
questions/issues their written 
comments. 

The average cost common equity 
for the jurisdictional operations 
electric utilities during the year ending 
June 30, 1984. 

Provide estimate this cost 
along with reasonably comprehensive 
explanation the method(s) and major 
assumptions used derive the estimate. 
(For example, constant growth rate 
DCF model used, what the basis for 
the growth rate? Does the model assume 
dividends are paid and compounded 
continuously, quarterly, annually?) 
Also, provide have available upon 
request hard copy all data used 
derive the estimate. 

DCF method for estimating the cost 
common equity, provide corroborative 


evidence from least one other method. 


method other than DCF, explain why 
that method preferable and include 
corroborative evidence from least one 
other method. 

the estimate the cost 
common equity based data for 
sample companies rather than 
industry composite data, provide some 
justification for the sample chosen and 
the criteria used select the sample. 
For example, does the sample include 
only pure electric companies does 
also include combination companies? 
Does the sample include only companies 
that have least certain percentage 
their sales regulated the 
Commission? any procedure used 
delete outliers from the sample, i.e., 
companies with certain parameters that 


are significantly different from the 
average? so, explain the procedure. 

What assumptions, any, are 
needed make the estimate the cost 
common equity reasonable estimate 
the cost for the jurisdictional 
operations electric utilities? 
adjustments are made industry 
average cost estimate obtain 
estimate the cost for the jurisdictional 
operations only, explain the basis for 
the adjustments and provide empirical 
support the extent possible. 

The flotation cost component the 
cost common equity. 

Please provide estimates this 
cost procedures for the Commission 
use estimating it. 

Address the issue whether 
market pressure new stock sales 
creates cost that should included 
with issuance costs computing 
flotation costs. 

The method indexing the 
estimate the cost common equity 
quarterly basis obtain 
benchmark rates return. 

Describe the recommended method 
indexing quarterly between annual 
proceedings. 

Explain the basis for any 
recommended divergence between the 
benchmark rates and the estimated cost 
rates, e.g., the imposition cap 
quarter-to-quarter changes 
benchmark rates between annual 
proceedings. 

Provide detailed example showing 
how the indexing method would work. 

State specifically where the data 
for updating would come from and any 
adjustments that would made 
those data, e.g., the elimination 
outliers from sample companies 
used derive average dividend yields. 

Should the indexing method rely 
the same sample companies used 
estimate the industry-average cost 
common equity? 


VI. Regulatory Flexibility Act 


The Regulatory Flexibility Act (Act) 
requires Federal agencies consider 
whether the rule, promulgated, will 
have “significant economic impact 
substantial number small entities.” 
Nearly all the jurisdictional utilities 
which must comply with the rule 
proposed here are too large 
considered “small entities” within the 
meaning the Also, since the 


Act defines “small entity” small 
business, not-for-profit enterprise, small 
governmental jurisdiction. U.S.C. (1982). 
“small business” defined, reference Section 
the Small Business Act, enterprise which 
“independently owned and operated and which 
not dominant its field operation.” U.S.C. 
632(a) (1982). 


utilities regulated the Commission 
hold exclusive selling rights within their 
service areas and are presumed 
natural monopolies, they dominate their 
respective fields operation and 
cannot considered “small 
entities” the term defined the 
Act. The Commission finds, therefore, 
that the Act not applicable this rule 
because will not affect “substantial 
number entities.” 


VII. Comment Procedures 


Interested persons are invited 
submit written comments the issues 
presented this notice the Office 
the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. Any person wishing participate 
this proceeding should file notice 
intent August 31, 1984. Each person 
submitting notice intent should 
include his her name and address and 
also the name, mailing address and 

elephone number one person 
whom communications concerning the 
notice may addressed. The 
Commission will establish service list 
those persons who submit such 
notices intent and send everyone 
the list. 

Initial comments are due before 
September 28, 1984 and reply comments 
are due before October 26, 1984. 
conserve time and avoid 
unnecessary expense, the Commission 
urges persons with similar interests 
file joint comments. Comments should 
refer Docket No. the 
outside the envelope and all 
documents submitted the 
Commission. Fourteen conformed copies 
should submitted along with the 
original. Participants are also requested 
send copy their initial and reply 
comments everyone else the 
service list. Written comments will 
placed the public files 
and will available for public 
inspection during regular business hours 
the Division Public Information, 
Room 1000, 825 North Capitol Street, 
NE., Washington, D.C. 20426 (202/357- 
8055). 


List Subjects CFR Part 


Electric power rates, Electric utilities, 
Rate return. 
(Federal Power Act, U.S.C. (1982); 
Department Energy Organization Act, 
U.S.C. 7101-7352 (1982)) 


consideration the foregoing, the 
Commission proposes amend Chapter 
Title 18, Code Federal Regulations. 


| 
| 


direction the Commissiva. 
Kenneth Plumb, 
Secretary. 
[FR Doc. Filed 7-24-84; am] 
BILLING CODE 


DEPARTMENT HEALTH AND 
SERVICES 


Food and Drug Administration 
CFR Part 
[Docket No. 


D&C Blue 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule. 


The Food and Drug 
Administration (FDA) proposing 
amend the color additive regulations 
removing the provision that bars the 
migration D&C Blue from 
suture the surrounding tissues under 
conditions use. FDA taking this 
action because the restriction not 
necessary assure the safety 
suitability the use D&C Blue No. 
sutures. Elsewhere this issue the 
Federal Register, FDA issuing final 
order that lists D&C Blue No. for use 
coloring polydioxanone synthetic 
absorbable sutures and that moves the 
listing D&C Blue No. into the new 
subpart for color additives medical 
devices. 

DATE: September 24, 1984. 
ADDRESS: Written comments may 
sent the Dockets Management Branch 
(HFA-305), and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, 20857. 

FOR FURTHER INFORMATION CONTACT: 
Blondell Anderson, Center for Food 
Safety and Applied Nutrition 
Food and Drug Administration, 200 St. 
5740. 

SUPPLEMENTARY INFORMATION: final 
rule published the Federal Register 
December 13, 1977 (42 62471), FDA 
permanently listed D&C Blue No. 
under 74.1106 for use coloring 
polyethylene terephthalate 
nonabsorbable sutures and 
polypropylene nonabsorbable sutures 
used general surgery and plain 
chromic collagen absorbable sutures 
used ophthalmic surgery. final 
rule published elsewhere this issue 
the Federal Register, FDA amending 

74.1106 provide for the safe use 
D&C Blue No. additive for 
coloring polydioxanone synthetic 
absorbable sutures. that final rule, 


incorporating the provisions that 


section new 74.3106, which 


codified subpart that FDA recently 
established for color additives used 
medical devices. 

Based the original 1977 rule, new 
use D&C Blue No. sutures, 
paragraph (c)(3) (formerly CFR 
that “When the sutures 
are used for the purposes specified 
their labeling, there migration 
the color additive the surrounding 
tissue.” FDA proposing remove 
because the restriction 
not practical, not necessary assure 
safety the use D&C 
Blue No. coloring sutures, and 
ambiguous when referring absorbable 
sutures. 

additives are added 
facilitate their visualization both 
during surgery and, depending the 
application, during removal the suture 
after the sutured area has healed. The 
restriction migration the 
surrounding tissue was originally 
imposed suitability requirement for 
the three types sutures containing 
D&C Blue No. (42 62471; Dec. 13, 
1977}. However, even though two 
these suture types (ployethylene 
terephthalate and polypropylene) are 
nonabsorbable, one (collagen) 
absorbable. Thus, the agency erred 
failing limit the restriction 
migration the nonabsorbable sutures 
when adopted this regulation. The 
restriction inappropriate for 
absorbable sutures because such 
sutures, including the color additive, are 
designed absorbed the 
surrounding tissue. 

FDA has tentatively concluded that 
the prohibition against migration not 
necessary and also impractical for 
nonabsorbable sutures. Because 
analytical methods have become more 
sensitive over the last decade, levels 
migration undetectable the 
time that the regulation was adopted are 
now measurable. These low levels 
potential migration have bearing 
the suitability the use the color 
additive. 

FDA imposes restrictions the use 
color additives the extent 
necessary assure their safety and 
suitability for the proposed use (section 
the-act (21 U.S.C. The 
agency has tentatively concluded that 
the restriction against migration 
surrounding tissues not necessary 
assure the suitability the use D&C 
Blue No. either nonabsorbable 
absorbable sutures. 

FDA has already explained why the 
restriction against migration 
inappropriate suitability 


requirement for use D&C Blue No. 
absorbable sutures. suitable for 
use nonabsorbable sutures, D&C Blue 
No. should added the sutures 
such way that the sutures will retain 
enough their color visible for 
removal after the sutured area has 
healed and also will not stain the 
surrounding tissues. the basis the 
evidence presented the petitions 
which the regulations listing D&C Blue 
No. are based, FDA found that D&C 
Blue No. suitable for use coloring 
polyethylene terephthalate 
nonabsorbable sutures and 
polypropylene nonabsorbable sutures. 
Accordingly, FDA believes that the 
migration restriction unnecessary 
assure the suitability the use D&C 
Blue No. any the listed sutures. 

FDA further believes that the 
restriction against migration the color 
additive not necessary assure the 
safety of.the use D&C Blue 
either absorbable nonabsorbable 
sutures. The use D&C Blue No. 
absorbable sutures represents the 
greater this color additive. 
The color additive added 
absorbable sutures the highest 
permissible level (0.5 percent), and 
expected migrate toto from the 
suture the surrounding tissue. 
Nonetheless, the agency has determined, 
the final rule published elsewhere 
this issue the Federal Register, well 
the final rule published December 
13, 1977 (42 62471), that, taking into 
account this expected migration, the use 
D&C Blue No. absorbable sutures 
safe. Because exposure D&C Blue 
No. from its use nonabsorbable 
sutures will result greater and, 
likely, much lower exposure the color 
additive than from its use absorbable 
sutures, the use this color additive 
nonabsorbable sutures will safe, 
even if, contrary the restriction, there 
some migration the additive. Thus, 
the requirement migration not 
necessary assure the safety the use 
D&C Blue No. sutures. 

For these reasons, the agency 
tentatively finds that removing CFR 
warranted. 

The agency has determined pursuant 
CFR (proposed Dec. 11, 
1979; 71742) that this proposed 
action type that does not 
individually cumulatively have 
significant impact the human 
environment. Therefore, neither 
environmental assessment nor 
environmental impact statement 
required. 

FDA, accordance.with the 
Regulatory Act, has 
considered the effect that this proposal 
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would have small entities, including 
small businesses, and has determined 
that the effect this proposal results 
minimal cost associated with the 
change. Therefore, FDA certifies 
accordance with section 605(b) the 
Regulatory Flexibility Act that 
significant economic impact 
substantial number small entities will 
derive from this action. 


List Subjects CFR Part 


Color additives, Color additives 
subject certification, Cosmetics, 
Drugs, Medical devices. 


PART 74—LISTING COLOR 
ADDITIVES SUBJECT 
CERTIFICATION 


74.3106 [Amended] 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 
706, Stat. 919 amended, Stat. 
399-407 amended (21 U.S.C. 
376)) and under authority delegated 
the Commissioner Food and Drugs (21 
CFR 5.10), proposed that Part 
amended 74.3106 D&C Blue No. 
removing paragraph 

Interested persons may, 
September 24, 1984, submit the 
Dockets Management Branch 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, 
20857, written comments regarding this 
proposal. Two copies any comments 
are submitted, except that 
individuals may submit one copy. 
Comments are identified with the 
docket number found brackets the 
heading this document. Received 
comments may seen the office 
above between a.m. and p.m., 
Monday through Friday. 

Dated: July 19, 1984. 

William Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 84~-19602 Filed 7-20-84; 4:46 pm] 
BILLING CODE 


DEPARTMENT TRANSPORTATION 


Saint Lawrence 
Corporation 


CFR Part 402 


Seaway Development 


Tariff Tolis; Proposed Revision 


AGENCY: Saint Lawrence Seaway 
Deveiopment Corporation, DOT. 
ACTION: Proposed rule. 


SUMMARY: The Saint Lawrence Seaway 
Development Corporation, United 
States, and The St. Lawrence Seaway 
Authority, Canada, propose revise the 


Tariff Tolls which they establish and 
administer jointly. The proposed action 
will not raise the level tolls but will 
allow greater flexibility the 
application the operational 
surcharges. 


DATES: The Corporation invites 
comments the proposed revision 
the Tariff Tolls from any interested 
person organization. Any party 
wishing present views the 
proposed revision should file their 
comments with the Corporation 
before September 10, 1984. view 
the fact that the proposed change will 
have adverse impact upon the users 
the St. Lawrence Seaway, holding 
public hearing not presently 
contemplated; however, should there 
substantial showing interest that 
would indicate the need for the holding 
such hearing, then one would 
scheduled and appropriate notice given. 


ADDRESS: Interested parties may submit 
written comments the Saint Lawrence 
Seaway Development Corporation, P.O. 
Box 44090, Washington, D.C. 20026-4090 
(Attn: General Counsel). Persons who 
want the receipt their comments 
acknowledged writing may submit 
stamped self-addressed postcard for this 
purpose. 

FOR FURTHER INFORMATION CONTACT: 
Frederick Bush, General Counsel, 
(202) 


SUPPLEMENTARY During 
the 1978 navigation season, closing 
procedures were developed the 
Corporation conjunction with The St. 
Lawrence Seaway Authority Canada 
and representatives affected 
segments the shipping industry. The 
implementation these procedures was 
necessary order provide for 
orderly exit vessels from the St. 
Lawrence Seaway the close the 
season. integral part these closing 
procedures was the establishment 
operational surcharges, and October 
17, 1980, the St. Lawrence Seaway Tariff 
Tolls was amended provide for the 
assessment such operational 
surcharges. result discussions 
with the users the Seaway, now 
proposed that the Tariff revised 
allow the Corporation and the Authority 
greater flexibility the application 
the operational surcharge. 


The Proposal 


The Corporation and the Authority 
have agreed for the purposes eliciting 
public comment propose revision 
Section (presently codified CFR 
402.7) the St. Lawrence Seaway Tariff 
Tolls. The will subject 
subsequent joint review. 


List Subjects CFR Part 402 


Hazardous materials transportation, 
Navigation (water), Penalties, Radio, 
Reporting and recordkeeping 
requirements, Vessels, Waterways. 


the second sentence will 
revised striking all words after the 
word “dollars” and adding the words 
“an amount not exceeding the 
operational surcharge set forth below:” 
This revision will allow the assessment 
operational surcharge any 
amount long the amount does not 
exceed the applicable surcharge and 
thereby provide degree flexibility 
better implement the purpose for 
which the closing procedures were 
established. 

This proposed regulation involves 
foreign affairs function the United 
States; therefore Executive Order 1229 
does not apply this rulemaking. The 
Saint Lawrence Development 
Corporation certifies that for the 
purpose the Regulatory Flexibility Act 
(Pub. 96-354), since the impact this 
will not have significant economic 
entities. The St. Lawrence Seaway Tariff 
Tolls relates the activities 
commercial users the Seaway, the 
vast majority whom are foreign vessel 
operators, and therefore any resul ing 
costs will borne primarily foreign 
vessels. Furthermore, the Corporation 
has determined that this rulemaking 
not major Federal action affecting the 
quality the human environment under 
the National Environmental Policy Act, 
and therefore environmental impact 
statement not required. 


PART 


For the stated reasons, proposed 
amend the Seaway Regulations 
follows: 

(1) The introductory text 


Post-clearance date operationa 
surcharges. 

(a) the Authority and the 
Corporation determine, they may 
establish clearance date for the transit 
the Montreal-Lake Ontario section. 
Each vessel which does not comply with 
the conditions announced the 
Authority and the Corporation 
establishing the clearance date may 
required pay dollars amount not 
exceeding the operational surcharge set 
forth below: 

(68 Stat. 93-96, U.S.C. 
amended) 

Issued Washington, D.C. July 18, 1984. 


90079 


Saint Lawrence Seaway Development 
Corporation. 

James Emery, 

(FR Doc. 84~19606 Filed 7-24-84; 8:45 am) 

BILLING CODE 


VETERANS ADMINISTRATION 
CFR Part 
National Service Life Insurance 


AGENCY: Veterans Administration. 
ACTION: Proposed 


SUMMARY: The Veterans Administration 
amending regulations reflect that 
premiums for National Service Life 
Insurance term policyholders 
will capped the renewal age 
premium rate. 

The dilemma facing term 
policyholders that while many the 
age bracket still have need 
for insurance coverage, premium costs 
for this group become increasingly 
prohibitive with each term renewal. The 
problem has its roots the very nature 
term insurance and the type 
coverage designed provide. 

Most commercial companies limit 
either the number term renewals 
fix age which renewal longer 
available. NSLI term policies, 
however, can renewed indefinite 
number times. With each five year 
term renewal, the premiums increase 
reflect the mortality experience 
associated with the higher ages. 
capping the premium cost the renewal 
age rate, this proposal will provide 
financial relief for elderly policyholders. 
DATES: Comments must received 
before August 24, 1984. The effective 
date the regulatory amendments 
proposed September 1984. 
ADDRESSES: Interested persons are 
invited submit written comments, 
suggestions, objections regarding this 
proposed regulation to: Administrator 
Veterans Affairs (271A), 810 Vermont 
Avenue, NW, Washington, 20420. All 
written comments received will 
available for public inspection only 
the Veterans Services Unit, room 132, 
the above address, between the hours 
8:00 a.m. and 4:30 p.m. Monday through 
Friday (except holidays) until September 
1984. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Carey, Assistant Director 
for Insurance, Veterans Administration 
Regional Office and Insurance Center, 
P.O. Box 8079, Philadelphia, 19101 

SUPPLEMENTARY INFORMATION: Under 
the proposal, all NSLI term 
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policyholders (whose policies are 


prefixed who have renewed their 


-policies age above would have 


their premiums reduced (“rolled 
the renewal age rate beginning 
with the first premium payment 
following the effective date this 
amendment. Policyholders under age 
would have their premiums capped 
their first renewal beyond age the 
renewal age 70. 

For example, policyholder who 
renewed his her policy age 
would continue pay $5.18 per month 
per $1,000 coverage (the premium rate 
renewal age 68) for the five year level 
premium term period until she 
reaches age 73, which time the policy 
would renewed the renewal age 
rate. 

Unlike many term plans issued 
commercial companies, NSLI term 
policies (approximately one million) can 
renewed indefinite number 
times. Because this feature, some 
policyholders have retained this 
temporary form protection meet 
their permanent insurance needs. the 
higher ages (over eight percent 
term policyholders are age older), 
premium rates increase significantly 
cover the cost rapidly accelerating 
mortality experience. illustrate, for 
renewal age for $10,000 coverage, 
the monthly premium $61.80; for 
renewal age 80, the monthly premium 
for the same coverage $154.40; and for 
renewal age 90, the comparable 
monthly premium $554. Although 
premium rates are costly, the Agency 
continues experience high renewal 
rate for older term policyholders. 
renewal age 1983, over percent 
renewed their term coverage. 

The proposal will provide financial 
relief for elderly policyholders and 
funding for the proposal will derived 
from surplus funds contributed term 
policyholders. 

The Administrator hereby certifies 
that this proposed rule, promulgated, 
will not have significant economic 
impact substantial number small 
entities they are defined the 
Regulatory Flexibility Act (RFA), 
U.S.C. 601-612. Pursuant U.S.C. 
605(b), this proposed rule therefore 
exempt from the initial and final 
regulatory flexibility analyses 
requirements sections 603 and 604. 
The reason for this certification that 
this rule will affect only certain NSLI 
policyholders. will, therefore, have 
significant direct impact small 
entities terms compliance costs, 
paperwork requirements effects 
competition. 

The Agency has also determined that 
these regulations are nonmajor 


accordance with Executive Order 12291, 
Federal Regulation. These regulations 
will not have large effect the 
economy, will not cause increase 
costs prices, and will not otherwise 
have any significant adverse economic 
affects. 


List Subjects CFR Part 


Life insurance, Veterans. 
(Catalog Federal Domestic Assistance 
Program number 64,103) 
Approved: March 1984. 
Harry Walters, 
Administrator. 


PART 8—[AMENDED] 


CFR Part National Service Life 
Insurance, amended follows: 

read follows: 


§8.3 Premium rates. 


(a) The premium rates for 
participating insurance, other than 
policies such insurance issued the 
modified life ordinary life plans under 
U.S.C. 704 (b), (d), (3), respectively, 
are based the American Experience 
Table Mortality and interest the 
rate percent per annum: Provided, 
that after September 1984, 
National Service Life Insurance “V” five 
year level premium term rates shall not 
exceed the renewal age term. 
premium rate. The premium rates for 
participating insurance issued the 
modified life ordinary life plans under 
U.S.C. 704 (b), (d), (e), respectively, 
are based the 1958 Commissioners 
Standard Ordinary Basic Mortality 
Table and interest the rate 
percent per annum. (38 U.S.C. 702 and 
706) 


* * * * 


read follows: 


8.85 Renewal National Service Life 
the 5-year level premium term 
and limited convertible 5-year level 
premium term 


(a) Effective July 23, 1953, except 
provided paragraph (c) this section, 
all any part National Service Life 
Insurance the 5-year level premium 
term plan limited convertible 5-year 
premium term plan, any multiple 
$500 and not less than $1,000, which 
not lapsed the expiration any 
year term period, shall automatically 
renewed without application medical 
examination for successive 5-year 
period the applicable level premium 
term rate for the then attained age the 
insured: Provided, that after 
September 1984, National Service Life 
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Insurance 5-year level premium 
term rates shall not exceed the renewal 
age term premium rate: Provided 
further, that any case which the 
insured shown satisfactory 
evidence totally disabled the 
expiration the term period his 
her insurance under conditions which 
would entitle him her continued 
insurance protection but for such 
expiration, such insurance, subject 
renewal under this paragraph shall 
automatically renewed for additional 
period years the applicable 

remium rate. The renewal insurance 
for any successive 5-year period will 
become effective the day following 
the expiration the preceding term 
period, and the premium for such 
renewal will the applicable level 
premium term rate that day: Provided 
further: that insurance subject 
renewal the policyholder has 
exercised his her optional right 
change another plan insurance. (38 
U.S.C. 705 and 706) 

read follows: 


waiver under section 622 
the National Service Life Act, 
amended, and section 724 Title 38, 
United States Code. 


* * * 


National Service Life Insurance 
the 5-year level premium term plan 
limited convertible 5-year level premium 
term plan shall automatically 
renewed for additional 5-year period 
the premium rate for the then attained 
age the insured, provided the 
premiums such insurance are being 
waived under this section the 
expiration the term period: Provided, 
that after September 1984, 
National Service Life Insurance 
year level premium term rates shall not 
exceed the renewal age term 
premium rate: Provided further, that 
limited convertible term insurance may 
not renewed after the 
fiftieth birthday. The renewal 
insurance under this section shall 
effective the day following the 
expiration the preceding term period, 
and the premium for such renewed 
insurance will the applicable level 
premium term rate that day. The 
premiums the insurance renewed 

under this section shall continue 
waived while the insured continues 
active service and for 120 days after 
separation therefrom. (38 U.S.C. 705 and 
706) 

[FR Doc. 84~19604 Filed 7-24-84; 8:45 am] * 

BILLING CODE 


ENVIRONMENTAL PROTECTION 
AGENCY 


CFR Part 


Approval and Promulgation 
Ohio and 
Kentucky Revisions the Ozone 
Attainment Pian 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rulemaking. 


SUMMARY: February 1983, Federal 


Register notice (48 5118), U.S. EPA 
proposed approve the carbon 
monoxide (CO) and ozone attainment 
demonstrations for the Cleveland and 
Cincinnati urban areas. After review 
the 1983 ozone air quality monitoring 
data, EPA reopening the comment 
period the ozone SIPs for those 
areas and proposing now disapprove 
the ozone attainment demonstration for 
the area. U.S. EPA will address the 
Cleveland carbon monoxide (CO) 
attainment demonstration separate 
Federal Register notice. EPA took final 
action approving the Cincinnati 
attainment demonstration February 
23; 1984 (49 6724). 

The Cleveland ozone revision was 
submitted the Ohio Environmental 
Protection Agency (OEPA) and the. 
Cincinnati revision was submitted 
both OEPA and the Kentucky National 
Resources and Environmental Protection 
Cabinet (KNREPC). These revisions 
were submitted pursuant the Part 
requirements the Clean Air Act 
(hereafter referred the Act), 


DATE: Comments this revision and 
the proposed EPA action must 
received August 24, 1984. 


Copies the SIP revision are 
available the following addresses for 
review. (It recommended that you 
telephone the contact persons indicated 
below before visiting the Regional 
Offices). 


Environmental Protection Agency, 
Region Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604 

U.S. Environmental Protection Agency, 
Air Management Division, Region IV, 
345 Courtland Street, NW., Atlanta, 
Georgia 30365 

Ohio Environmental Protection Agency, 
Office Air Pollution Control, 361 
East Broad Street, Columbus, Ohio 
43216 


Kentucky Division Air Pollutio 
Control, Reilly Road, Frankfort 
Road, Frankfort, Kentucky 4060 

Comments this proposed rule should 

addressed to: (Please submit 

original and five copies possible) 

Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch AR-26), USEPA, Region 
230 South Dearborn Street, Chicago, 


Nena 


Illinois 60604 


FOR FURTHER INFORMATION CONTACT: 
Debra Marcantinio (Regarding the Ohio 
Sections) (312) 886-6034 Thomas 
Lyttle (Regarding the Kentucky Sections) 
(404) 881-2864. 


SUPPLEMENTARY This 
notice presents discussion 
revisions the ozone attainment plans 
four parts: Background Information; 
Air Monitoring Data; Compliance 
Data; Proposed Action. 


Background Information 


The 1977 added new 
Part Title the Act. Under thi 
Part, the States were ‘required revise 
their SIPs for all nonattainment areas 
and submit the revisions EPA 
January 1979 (Sections 171-178 
Act; Section not codified 
United Stated Cede Pub. 
The revised plans were provide for 
attainment December 31, 1982, unless 
the States demonstrated that they could 
not attain.either the ozone 
standard that date despite the 
implementation all reasonable control 
measures (Sections 

EPA approved plan showing 
attainment could not achieved 
December 31, 1982, the attainment date 
December 31, 1987. States receiving 


second SIP revisions had 
(uncodified), Pub. 95-95). 

these SIP revisions, the Cin 
urban area cons ists the follow 
counties designated 
and Warren Couni ites Ohio and 
Boone, Campbell, and Kenton Counties 


Kentucky. The land urban area 
consists the following counties 
designated nonattainment for ozon 
Cuyahoga, Geauga, Lake, Lorain, 
Medina 
27, 1979, OEPA submitted 
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initial SIP revisions EPA for the 
Cleveland and Cincinnati urban ozone 
and nonattainment areas with 
amendments submitted EPA 
September 13, 1979; December 28, 1979; 
January 16, 1980; April 24, 1980; and 
September 17, 1980. these SIP 
revisions, the State Ohio could not 
demonstrate attainment the NAAQS 
December 31, 1982, for both ozone 
and CO, the Cleveland and Cincinnati 
urban areas. Therefore, OEPA requested 
and EPA granted extension the 
attainment date for the standards 
these areas until December 31, 1987. 
EPA conditionally approved the 1979 
plan revisions separate actions 
October 31, 1980 (45 72122) and 
June 18, 1981 (46 31881). 

June 1979, Kentucky submitted 
initial SIP revision for the Boone, 
Campbell, and Kenton Counties ozone 
nonattainment area. The State requested 
and EPA granted extension the 
attainment date for the ozone standard 
this area until December 31, 1987. U.S. 
EPA conditionally approved the initial 
plan revision January 25, 1980 (45 
6092), and disapproved the SIP 
September 19, 1980 (45 62506) 
because failure the State 
Counties (other than Boone) adopt 
legal authority for the required 
inspection and maintenance 
program. The SIP for Boone County was 
approved November 30, 1981 (46 
58080). 

accordance with Section 
the Act, OEPA and KNREPC submitted 
1982 SIP revisions which allegedly 
demonstrated that the ozone and 
standards would attained the 
Cleveland and Cincinnati urban areas 
December 31, 1982. The State also 
requested that the 5-year extension for 
meeting the NAAQS which EPA granted 
October 31, 1980, rescinded for 
these areas. EPA reviewed the State’s 
submittals and preliminarily determined 
that all the modeling and emission 
inventory requirements discussed the 
1982 SIP policy published January 22, 
1981 (46 7182), had been met. 
Therefore, February 1983 (48 
5118), U.S. EPA proposed approve the 
ozone.and attainment 
demonstrations and rescind the 
request for the 1987 extension. that 
notice, EPA solicited public comments 
the significance the 1982 ozone 
monitoring data which indicated that 
exceedances the standard had 
occurred Cincinnati. that time, 
EPA believed sufficient emission 
reductions were achieved after the 
exceedances occurred such that 
attainment would occur December 
31, 1982. 


U.S. EPA has reviewed the public 
comments its proposed approval and 
continues find that Ohio and 
Kentucky have appropriately 
the emissions and 1979 1981 air 
quality data with respect the 
likelihood attaining the ozone air 
quality standard the end 1982. 
Indeed, appears that all air quality 
data available Ohio and Kentucky 
the times their SIP submittals 
suggested that attainment would occur 
the end 1982. 

However, after EPA received Ohio’s 
and SIP submittals, and after 
EPA published its proposed rulemaking, 
several exceedances the ozone 
standard were recorded several sites 
both the Cincinnati and Cleveland 
areas. These exceedances occurred 
1983 and thus indicate that attainment 
did not actually occur the end 
1982. For this reason, EPA today 
reopening the comment period the 
ozone SIPs for those areas and 
proposing disapprove the ozone 
attainment demonstration for the areas. 
EPA will address the Cleveland carbon 
monoxide (CO) attainment 
demonstration separate Federal 
Register notice. EPA took final action 
approving the Cincinnati; attainment 
demonstration February 23, 1984 (49 
6724). Summarized below 
discussion review the air 
monitoring data. 


Air Monitoring Data 


the time the February 1983 
proposed rulemaking, EPA had 
preliminarily determined that 
and ozone SIPs successfully 
demonstrated attainment the ozone 
standard (120 parts per billion, 1-hour 
average) December 31, 1982. 
Although limited number 
exceedances occurred 1981 and 1982, 
appeared that all the emission 
reductions projected December 31, 
1982, would provide for attainment. 
However, since the issuance the 
proposed rulemaking, particular, 
during the summer 1983, significant 
number ozone standard exceedances 
occurred several sites both the 
Cincinnati and Cleveland areas. Based 
these data, U.S. EPA has concluded 
that ozone nonattainment problem 
continues exist beyond the end 
1982 both these areas despite the 
demonstration attainment the 1982 
SIPs. The peak 1983 ozone 
concentrations for the Cincinnati and 
Cleveland areas are summarized the 
table below: 


1983 CONCENTRATIONS THE 
AND Ozone Non- 
ATTAINMENT AREAS FOR THREE 


Peak ozone 
concentrations (ppb) 
4th 
Max. 


Site 


Cincinnati: 


Dayton, Kentucky 
Cleveland: 

Painesville. 
Eastlake” 


on 


*Eastlake was established as a new monitoring site in 
1983. 


Compliance Data 


additional check the 
demonstrations attainment, the 
USEPA requested the OEPA assess 
Volatile Organic Compound (VOC) 
emission control compliance for 1983. 
This was done evaluate the 
possibility that lack compliance 
rather than inadequate SIP 
demonstrations attainment could 
the 1983 standard 
exceedances. OEPA responded this 
request October 13, 1983 data 
submittal. 

These data were combined with the 
data from the final SIPs determine the 
impact non-compliance the 1983 
VOC emissions. Based these data, 
EPA concludes that the excess 
emissions attributable stationary 
source non-compliance with the Ohio 
Reasonably Available Control 
Technology (RACT and regulations 
represent 7.3 percent the 1983 
Cincinnati nonattainment area VOC 
emissions and 2.8 percent the 
Cleveland nonattainment area 1983 
VOC emissions. 

The impact non-compliance was 
reviewed EPA terms the peak 
1983 ozone data. the degree VOC 
emission control had been adequate, 
more than one ozone standard 
exceedance each site should have 
occurred. Therefore, the second-high 
ozone concentration each site the 
critical concentration for assessing the 
relative, potential impact non- 
compliance. 

From the above table, can seen 
that the highest second-high ozone 
concentrations were 152 parts per billion 
(ppb) Cincinnati (Grooms Road site) 
and 151 ppb Cleveland (Painesville 
site). These concentrations significantly 
exceed the design ozone concentrations 
(137 ppb Cincinnati and 128 ppb 
Cleveland) used final 1982 
SIPs. Although day-specific input data 
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Num- 
Grooms 170} 152} 150] 150 
MiddletOw? 128} 127] 126] 123 
BAtavid 190 | 140 132 
152] 195] 132] 132 
162 | 148| 147/| 144 
158 | 151] 141] 139 
140} 137) 137] 137 
| 
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are not available for 1983, 


reasonable assume that any ozone 
modeling conducted for the worst-case 
1983 concentrations would lead 
modeled VOC emission reduction 
requirements excess those adopted 
the 1982 SIPs (14.3 percent 
Cincinnati and percent Cleveland). 
clear that attainment the ozone 
standard would not have occurred 
1983 even 100 percent compliance had 
been attained. 


IV. Proposed Action 


EPA has determined that insufficient 
VOC emission controls currently exist 
the Cleveland and Cincinnati areas 
assure attainment and maintenance 
the ozone standard. Therefore, EPA 
reproposing disapprove the 
demonstration attainment for these 
areas. result the continuation 
this rulemaking, the following 
restrictions and/or requiremens will 
continue apply: 

The extension the attainment 
date for ozone 1987 for the following 
areas remains effect: 

Cincinnati urban area: Hamilton, 
Butler, Clermont and Warren Counties 
Ohio and Boone, Campbell and 
Kenton Counties Kentucky. 

Cleveland urban areas: Cuyahoga, 
Geauga, Lake, Lorain, and Medina 
Counties Ohio. 

The restriction highway and 
sewage treatment grant funds and 
construction major new modified 
stationary sources hydrocarbons 
which has been effective Campbell 


and Kenton Counties since December 


1980 because the failure attain 
standards and the lack legal authority 
for I/M these counties remains 
effect. 

The conditions the approval 
1979 SIP revision relates 
the requirement for program for 
the Cleveland and Cincinnati urban 
areas remain effect. These conditions 
are contained CFR Part 52.1878. 

The requirement for Ohio and 
Kentucky adopt RACT for all sources 
VOC covered the Group III Control 
Technique Guidelines (CTG) and all 
major non-CTG sources remains 
effect. 

Until standards are attained (i.e., 
redesignation attainment) the State 
Ohio and Kentucky must proceed 
toward implementing all required 
transportation control measures 
including I/M program. The SIP must 
include I/M program which meets all 
the requirements discussed the 
1982 SIP policy published January 22, 
1981 (46 7182). EPA encourages the 
States Ohio and Kentucky begin 
developing acceptable ozone SIP for 


the Cincinnati and Cleveland areas 
pursuant EPA’s policy outlined the 
November 1983 Federal Register (48 
50686). 

final disapproval may result 
restrictions Federal funding pursuant 
sections and 316(b) the 
Clean Air Act. Under Section 
U.S. EPA and the Department 
Transportation must limit funds for air 
quality planning and transportation 
projects any nonattainment areas 
where transportation control measures 
are necessary for attainment and where 
EPA finds that State has not submitted 
made reasonable efforts submit 
plan meeting the requirements 
Section 172. Under Section 316(b), the 
Administrator has discretion limit 
sewage treatment funding similar 
circumstances. 

this point, Ohio and Kentucky 
appear have made reasonable efforts 
submit acceptable plan, since the 
plans submitted these States 
included appropriate analysis data 
available the times submittal. The 
above funding restrictions will 
imposed only the States not make 
efforts toward making the SIP revisions 
shown the 1983 air quality data 
necessary. EPA will publish separate 
notice proposed rulemaking and 
provide opportunity for comment 
before imposing either these funding 
restrictions. 

EPA takes final action 
disapprove any ozone SIP for 
nonattainment area proposed today, 
moratorium the construction and 
modification major VOC stationary 
sources pollution will into effect 
the area for which the plan 
disapproved required Section 
the Clean Air Act and 
CFR 52.24 (1981) (such disapproval 
Kenton Campbell Counties, Kentucky 
would simply continue the construction 
moratorium presently effect these 
counties). This moratorium will prohibit 
construction major new stationary 
sources VOC. major stationary 
source any source which emits, has 
the potential emit, 100 tons per year 
more pollutant. (See CFR 
(1981)). The moratorium 
would also prohibit major modifications 
existing major VOC stationary 
sources; major modification any 
physical change source change 
the operation source that would 
result significant net increase 
pollutant. (See (1981)). 

Under the Regulatory Flexibility Act, 
U.S.C. 600 the Agency must 
prepare regulatory flexibility analysis 
assessing the impact any proposed 
final rule small entities. Under 
U.S.C. 605(b) this requirement may 
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waived the Agency certifies that the 
rule will not have significant economic 
effect substantial number small 
entities. Small entities include small 
businesses, small not-for-profit 
enterprises, and governmental entities 
with jurisdiction over population less 
than 50,000. result the potential 
construction moratorium discussed 
above, possible that final 
disapprovals could affect some small 
entities. 

EPA does not have sufficient 
information determine the impacts 
moratorium may small entities 

ecause difficult obtain reliable 
information future plans for business 
growth. U.S. lack success 
due part the need obtain 
information future plans for business 
growth. This information difficult 
obtain, businesses are 
understandably reluctant make their 
plans public. Consequently, EPA 
making quantified assessment the 
potential economic impact small 
entities the disapprovals propose 
today. Because the moratorium would 
sources VOC, not expect 
substantial number small entities 
affected. 

However, although U.S. EPA believes 
that final action may likely have 
some impact small entities, this 
impact cannot affect the 
actions. Under the Clean Air Act, 
imposition the construction 
moratorium automatic and mandatory 
whenever the Agency determines that 
plan for nonattainment area fails 
satisfy all the applicable 
requirements. 

Under Executive Order 12291, today’s 
action not “Major”. has been 
submitted the Office Management 
and Budget (OMB) for review. Any 
comments from OMB EPA, and any 
EPA response, are available for publi 
inspection the EPA Region and 
Region offices listed above. 


List Subjects CFR Part 


Air pollution control, 
Intergovernmental relations, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 


Authority: Secs. 110, 129, 171-178 and 
301(a) the Clean Air Act, amended (42 
U.S.C. 7410, 7429, 7501 7508 and 7601(a)). 

Dated December 22, 1983. 

Valdas Adamkus, 


[FR Doc. 84~19588 Filed 7-24-84; 8:45 am] 
BILLING CODE 6560-50-M 
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CFR Part 180 
PH-FRL 2635-2] 
Oxide; Proposed Exemption From 


the Requirement Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes 


iron oxide exempted from the 
requiement tolerance when used 
colorant pesticide formulations used 
animal ear tags. This proposed 
regulation was requested the Ralston 
Purina Co. 


DATE: Written comments must 
received before August 24, 1984. 
ADDRESS: mail, comments identified 
the document number 
300093] to: 
Information Services Section 
Program Management and Support 
Divisi on, Office Pesticide Programs, 
Envoronmental Protection Agency, 
401 Street SE., Washington 
20460 
person, bring comments 
Registration Support and Emergency 
Response Branch, Registration 
Division (TS-767, Env vironmental 
Protection Agency, Rm. 724A, 
1921 Jefferson Davis Highway, 
Arlington, 22202 
Information submitted comment 
concerning this notice may claimed 
confidential marking any part all 
that information “Confidential 
Business Information” (CBI). 
Information marked will not 
disclosed except accordance with 
procedures set forth CFR Part 
copy the comment that does not 
contain CBI must submitted for 
inclusion the public record. 
Information not marked confidential 
may disclosed publicly EPA 
withqut prior notice the submitter. All 
written comments will available for 
public inspection Rm. 236 the 
address given above, from a.m. 
Monday through Friday, excluding 
legal holidays. 


FOR FURTHER INFORMATION CONTACT: 


mail: Bhushan Mandava, 
Registration Support and Emergency 
Response Branch 
Environmental Protection 
Street SW., Washington, 

Office location and telephone 
Registration Support and Emergency 
Response Branch, Environmental 
Protection Agency, Rm. 716, #2, 


1921 Jefferson Davis Highway, 
Arlington, 22202, (703-557-7700). 
SUPPLEMENTARY INFORMATION: the 
request the Ralston Purina Co., the 
Administrator proposes amend 
CFR 180.1001(e) establishing 
exemption from the requirement 
tolerance for iron oxide colorant 
pesticide formulations used animal 
ear tags. 

Inert ingredients are all ingredients 
which are not active ingredients 
defined CFR and include, 
but are not limited to, the following 
types ingredients (except when they 
have pesticidal efficacy their own): 
solvents such water; baits such 
sugar, starches, and meat scraps; dust 
carriers such talc and clay; fillers; 
wetting and spreading agents; 
propellants aerosol dispensers; and 
emulsifiers. The term “inert” not 
intended imply nontoxicity; the 
ingredient may may not 
chemically active. 

Preambles proposed rulemaking 


‘documents this nature include the 


common chemical name the 
substance under consideration, the 
name and address the firm making 
the request for the exemption, and 
toxicological and other scientific bases 
used arriving conclusion safety 
support the exemption. 

Name inert ingredient: oxide. 

Name and requestor: 
Ralston Purina Co., St. Louis, 63164. 

Bases for oxide 
exempted under CFR 180.1001(c) 
solid diluent and carrier. also 
cleared under CFR 582.80 direct 
animal food additive and under CFR 
175.390 and 177.2600 for indirect food 
use. 

ased the above information, and 
review its use, has been found that, 
when used accordance with good 
agricultural practices, this ingredient 
useful and does not pose hazard 
humans the environment. 
concluded, therefore, that the proposed 
amendment CFR Part 180 will 
protect the public health, and 
proposed that the regulation 
established set forth below. 

Any person who has registered 
submitted application for registration 
pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) amended, which 
contains this inert ingredient, may 
request within days after publication 
this notice the Federal Register that 
this rulemaking proposal referred 
Advisory Committee accordance 
with section the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited 
submit written comments the 


proposed regulation. Comments must 
bear notation indicating both the 
subject and the petition and document 
control number, All 
written comments filed response 
this notice proposed rulemaking will 
available for public inspection the 
Registration Support and Emergency 
Response Branch the address given 
above from a.m. p.m., Monday 
through Friday, except legal holidays. 

The Office Management and Budget 
has exempted this rule from the 
requirements section Executive 
Order 12291. 

Pursuant the requirements the 
Regulatory Flexibility Act (Pub. 
534, Stat. 1164 U.S.C. 601-612)), the 
Administrator has determined that 
regulations establishing new tolerances 
raising tolerance levels 
establishing exemptions from tolerance 
requirements not have significant 
economic impact substantial 
number small entities. certification 
statement this effect was published 
the Federal Register May 1981 (46 
24950). 


(Sec. 408(e), Stat. 514 (21 U.S.C. 346a(e))) 
List Subjects CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: July 1984. 
Robert Brown, 


Acting Director, Registration Division, Office 
Pesticide Programs. 


PART 


Therefore, proposed that CFR 
180.1001(e) amended adding and 
alphabetically inserting the inert 
ingredient follows: 


180.1001 Exemptions from the 
requirement tolerance. 


* * * 
(e) 
Inert ingredients Limits Uses 
tron oxide (CAS Registry No. Colorant in 
1309-37-1). pesticide 
formulations 
for animal 
tags. 


[FR Doc. Filed 7-24-84; 8:45 am] 
BILLING CODE 6560-50-M 


Federal Register Vol. 49, No. 144 Wednesday, July 25, 1984 Proposed Rules 


CFR Part 418 


Fertilizer Manufacturing Point Source 
Category; Limitations 
Guidlines 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed revision final rule 
and request for comments. 


SUMMARY: EPA proposing amend 
the applicability the best practicable 
control technology currently available 
(BPT), the best available technology 
economically achievable (BAT), and the 
best conventional pollutant control 
technology (BCT) guidelines for the 
phosphate subcategory the Fertilizer 
Manufacturing Point Source Category. 
The proposed amendment would 
exclude existing phosphate fertilizer 
manufacturing plants located 
Louisiana from the phosphate 
subcategory. The currently effective new 
source performance standards are not 
affected this proposed amendment. 
DATES: Comments are due August 24, 
1984. 

Send comments to: Dr. 
Thomas Fielding, Effluent Guidelines 
Division (WH-552), Environmental 
Protection Agency, 401 St., SW., 
Washington, D.C. 20460, Attention: 
Phosphate Fertilizer Manufacturing. The 
-administrative record supporting this 
rulemaking, including all comments will 
available for inspection and copying 
the EPA Public Information Reference 
Unit, Room 2402 (Rear) (EPA Library) 
and the EPA Region Office, 
InterFirst Two, 1201 Elm Street, Dallas, 
Texas 75270. The EPA public 
information regulation (40 CFR Part 
provides that reasonable fee may 
charged for copying. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Thomas Fielding, Effluent 
Guidelines Division (WH-552), EPA, 401 
St., SW., Washington, D.C., 20460 
telephone (202) 382-7156. 
SUPPLEMENTARY INFORMATION: 


Legal Authority 


This regulation being proposed 
under the authority Sections 301, 304, 
306, 307, and 501 the Clean Water Act 
(the Federal Water Pollution Control Act 
Amendments 1972, U.S.C. 1251 


amended the Clean Water 


Act 1977, Pub. 95-217), also called 
the “Act”, and further amended. 


II. Background 
EPA Regulations 


April 1974, EPA promulgated 
Clean Water Act effluent limitations 


guidelines, pretreatment standards, and 
new source performance standards for 
phosphate fertilizer manufacturing 
plants. 12836. These plants 
comprise one subcategory within the 
fertilizer manufacturing point source 
category. 

Among the limitations EPA 
established was one based the 
application the best practicable 
control technology currently available 
(BPT) and one based the application 
the best available technology 
economically achievable (BAT), for wet- 
process phosphoric acid manufacturing 
plants. CFR 418.12 and 418.13. 
August 29, 1979, EPA promulgated best 
conventional pollutant control 
technology (BCT) effluent limitations 
guidelines for this 
50742. CFR 418.17. The BPT limitation 
requires discharge process 
waterwater pollutants except that 
process wastewater pollutants may 
discharged, after treatment, from 
calcium sulfate (gypsum) storage pile 
stack”) runoff facility designed, 
constructed and operated maintain 
surge capacity equal the runoff from 
the 10-year, 24-hour rainfall event. The 
BAT and BCT limitations require 
discharge process wastewater 
poilutants except that process 
wastewater pollutants may 
discharged, after treatment, from gyp 
stack runoff facility designed, 
constructed, and operated maintain 
surge capacity equal the runoff from 
the 25-year, 24-hour rainfall event. 


Efficacy Recycle Technology 
Louisiana Plants 


wet-process phosphoric acid 
manufacturing, phosphate rock mixed 
with sulfuric acid, producing phosphoric 
acid and gypsum. Approximately five 
tons gypsum are produced for each 
ton phosphoric acid manufactured. 
The effect the guidelines require 
that this gypsum disposed land 
rather than discharged into navigable 
waters. Land disposal gypsum the 
prevailing practice the wet-process 


phosphoric acid manufacturing industry. 


The gypsum disposed the stack 
slurry. The water the slurry drains 
off the stack and collected and 
recirculated process water the 
reactor, along with any precipitation 
runoff from the gyp stack. Water 
balance maintained solar 
evaporation any excess water from 
the slurry pond top the stack and 
recycle pond the base the gyp 
stack. Since the production process 
consumes water, wet-process 
phosphoric acid plants not discharge 
process wastewater long 
precipitation not more than slightly 
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greater than Soine plants 
report that they have never discharged 
process wastewater. 

The majority the plants the 
industry are located Florida with 
most the rest the mid-west, the 
rocky mountain states, and 
California.The plants those areas 
the country have gyp stacks that occupy 
several hundred acres, and often reach 
100 feet more height. The ground 
those area firm and can support the 
weight the gyp stack with little 
deformation. number these plants 
have been operation for years 
more. 

There are four wet-process phosphoric 
acid plants located Louisiana: Agrico, 
Donaldsonville; Allied Corporation 
Geismar; Beker Industries, Taft; and 
Freeport Chemicals, Uncle Sam. All 
four plants are located the Mississippi 
River about half-way between New 
Orleans and Baton Rouge. All four 
plants are relatively new, with wet- 
process phosphoric acid production 
operations beginning the period 1966 
through 1975. The plants were 
constructed with anticipated operating 
lives 30-50 years. All four plants use 
the same wet-process phosphoric acid 
manufacturing process considered the 
guideline and their production rates, 
which range from 160,000 tons per year 
for the smallest plant 750,000 tons per 
year for the largest plant, are within the 
range production rates typical the 
rest the industry. Although only one 
plant (Agrico) was originally designed 
for impoundment all gypsum 
produced during manufacturing 
operations, all four plants made plans 
and purchased land for impoundment 
the gypsum land. 

1974, the Agency and the operators 
all four Louisiana plants believed that 
impoundment the gypsum was 
feasible Louisiana. was recognized 
that the land Louisiana the vicinity 
the plants was less suitable for 
gypsum disposal than other areas the 
country, because the available land 
Louisiana soft and wet. Moreover, 
most land not already use for 
industrial agricultural purposes wet 
land which can not used for gypsum 
disposal. However, EPA and the 
industry believed that careful gypsum 
stack management would allow 
impoundment all the gypsum; 
100 feet the limited land available 
would allow all plants operate 
compliance with the guideline through 
the originally projected life the plants. 

However, gyp stack operating 
experience gained over the past decade 
the three Louisiana plants that have 
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been the gypsum has 
shown that the geographical and 
climatological circumstances gyp 
stack management the Louisiana 
plants are much more difficult solve 
than anticipated. The Agrico and Allied 
plants together have had six gyp stack 
failures the past six years, including 
two 1983. During the gyp stack 
failures, part the gypsum has slid off 
the stack onto adjacent land. The slides 
collapse and sliding the soil 
underlying the stack. least three 
the slides were preceded periods 
very heavy rain. two those 
instances, released the highly acidic 
wastewater the gyp stacks into 
neighboring bayous was narrowly 
averted. Both plants were practicing 
careful gyp stack management. Both 
plants were stacking the gypsum 
limited area and planned gradually 
raise the gyp stack heights about 
other areas the country. All failures 
occurred well before the planned 
maximum gyp stack height was 
achieved. 

agree with the 
consultants that the basic cause the 
stack failures the poor load-carrying 
capacity the soft soils the area. 
This problem aggravated the much 
higher amount precipitation over 
evaporation that exists Louisiana 
compared that experienced wet- 
process phosphoric acid plants other 
areas the country. light these 
problems, the industry consultants have 
recommended that for safety, the gyp 
stacks restricted height not 
more than feet. This would 
require spreading the gypsum over 
wider area. 

Similar soil conditions exist the 
Freeport Chemicals plant, which has 
gyp stack, and Beker, which 
impounds only small part its 
gypsum and discharges the rest into the 
Mississippi River. all cases, 
impoundment more gypsum land 
will shortly use all available land 
except wet land. current 
rates, and disposing all gypsum land, 
estimated that all available land 
will used from two months (at 
Beker) twelve years (Allied). Under 
the currently effective effluent 
limitations guidelines, when the 
available land used up, the plants 
must cease operation. All four plants 
would have been operating for less than 
half the life projected when built. 

have received petition 
reconsider the phosphate fertilizer rule 
from Agrico Chemical Company, one 
the four Louisiana phosphate fertilizer 


plants. Agrico has also filed petition 
review the regulations the United 
Appeals for the Fifth 
Circuit, allegedly grounds which 
arose after the normal deadline for filing 
suit. See Clean Water Act. 
those petitions. 


Alternative Treatment Technologies 
Considered 


The Agency considered the following 
technology options for eliminating the 
discharge the highly acidic gypsum 
slurry: 

Neutralize the gypsum slurry 
above units before discharge the 
river. 

Barging the gypsum the Gulf 
Mexico for ocean disposal. 

Barging the gypsum down the 
river alternate site for disposal 
land. 

Transport the gypsum via pipeline 
alternate site for disposal land. 
Transport the gypsum via truck 

alternate site for disposal land. 

Reuse the gypsum. 

Dispose the gypsum the wet land 
adjacent the plant. 

Stabilize the gyp stack using fly ash 
cement, lime. 

Dispose the slurry underground 
injection. 

Options through are not 
technically feasible. The low level 
radioactivity the gypsum from wet- 
process phosphoric acid production 
precludes its reuse. The wet land not 
strong enough support much gypsum. 
Stabilization the gyp stacks would 
require very large quantities material 
and would increase the weight the 
stack thus causing increased likelihood 
gypstack failure. The gypsum slurry 
wouid quickly plug any underground 
injection zone. 

Options through are believed 
technically feasible. However, even 
under favorable assumptions, the costs 
are prohibitive (See Section this 
preamble). Less favorable assumptions 
would result higher estimated costs. 


IV. Proposed Amendment Regulations 


Because the lack available land 
due the poor soil conditions and the 
high rainfall the area, and because 
economically feasible technology 
achieve the discharge requirement 
could identified, the Agency has 
determined that the national BPT, BAT 
and BCT regulation should not apply 
existing wet-process phosphoric acid 
plants Louisiana. Given the 
geographical and climatological 
conditions that exist Louisiana, these 
effluent guidelines not establish the 
appropriate technology-based control 


levels. Accordingly, the Agency 
proposes withdraw the applicability 
the BPT, BAT and BCT effluent 
limitations guidelines for the phosphate 
subcategory the Fertilizer 
Manufacturing Point Source category 
the Louisiana wet-process phosphoric 
acid plants. The effect withdrawing 
the effluent guidelines the Phosphate 
Subcategory the Fertilizer Industrial 
Category would place 
responsibility the permit writer 
develop best professional judgment 
permits case-by-case basis for 
the four Louisiana facilities. 

BP] permits for each the four 
facilities will set technology-based 
effluent limitations based the best 
controls available and economically 
achievable. addition, the permits will 
reflect site-specific conditions each 
facility and will require compliance with 
applicable Louisiana water quality 
standards. Public comment will 
invited the proposed permits for each 
the four facilities accordance with 
the NPDES regulations. EPA’s Region 
office Dallas, Texas, will conduct the 
NPDES permit proceedings. The public 
encouraged participate these 
permit proceedings. EPA believes that 
the four Louisiana plants are best 
addressed individual permits rather 
than national regulation. Region 
has already completed much the 
work preparatory permit issuance. 

There concern, because the 
rapidly diminishing land availability for 
the four facilities, that some time 
the future, partial total discharge 
raw, untreated gypsum the 
Mississippi River may take place unless 
new solutions are found for disposing 
gypsum. The Agency would welcome 
and hereby solicits comments and data 
alternative methods disposing 
gypsum. part the NPDES 
permitting process, the Agency plans 
require studies alternative disposal 
methods, the effects the discharge 
gypsum aquatic life ahd human 
health, methods safely and 
permanently close the existing gyp 
stacks, and alternative production 
methods reduce eliminate the 
problems associated with disposal 
the gypsum from wet-process 
phosphoric acid production. 

The BP] permits are expected vary 
among the four facilities. 
anticipated that the permit limitations 
may range from close approximation 
the current BPT/BAT/BCT (no 
discharge) the discharge all part 
the untreated gypsum. Discharge 
conditions, such restrictions 
periods high river flow, may 
imposed. Moreover, discharge will 
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permitted which would result 
violation state water quality 
standards. Although the potential water 
quality effects the permitted 
discharges will evaluated during the 
permitting process, which subject 
public participation, EPA has conducted 
preliminary analysis potential 
evironmental effects. (See 
“Environmental Analysis for Phosphate 
Fertilizer Regulation Modification”, 
which included the administrative 
record this rulemaking.) 
summarize, based assessment 
using: (1) Models mixed and 
incompletely mixed effluent from all 
four Louisiana plants; (2) monitoring 
river water and drinking water above 
and below the existing discharge 
Beker Chemical Co., and (3) aerial 
photography the Beker discharge 
plume, EPA believes that river flows 
255,000 cubic feet per second (cfs) 
adverse effects aquatic life human 
from the discharge gypsum from the 
Louisiana phosphate fertilizer plants 
into the Mississippi River. 

However, the Agency has insufficient 
information on: (1) The potential acute 
effects aquatic life the mixing 
zones; (2) long-term effects 
discharged pollutants sediments and 
the Mississippi River commercial 
fishery Blue (Channel) Catfish; and (3) 
nutrient enrichment downstream 
lakes due diversion Mississippi 
River water. EPA soliciting additional 
information these three issues, which 
will carefully considered before any 
final action taken the permits. 


New Source Performance Standards 


The currently effective new source 
performance standards (NSPS) for the 
phosphate subcategory are not affected 
the proposed amendment. EPA does 
not propose permit the construction 
new Louisiana wet-process phosphoric 
acid plants that cannot stack the 
gypsum land. 


Economic Considerations 


Economic Impact Assessment 


The economic impact assessment 
presented Impact Analysis 
Proposed Amendment Effluent 
Limitations and Standards for the 
Fertilizer Manufacturing Industry,” 
this preamble, the four Louisiana plants 


are unable comply with existing BPT 
(40 CFR 418.12), BAT (40 CFR 418.13), 


and BCT (44 50742 CFR 418.17) 
regulations for wet-process phosphoric 
acid manufacturing plants. This 
because geographical and climatological 
conditions Louisiana have limited the 


amount land available the four 
plants for the creation gyp stacks. 
Currently effective effluent limitations 
guidelines prohibit the discharge 
gypsum into the Mississippi River. Since 
the plants cannot maintain their gyp 
stacks nearly long originally 
projected, all four plants would 
forced close far earlier than planned 
the otherwise nationally applicable 
requirements were imposed. 

The Economic Impact Analysis details 
investment and annual costs for control 
options designed maintain 
compliance with the zero discharge 
regulation light the fact that 
stacking the gypsum land those 
four plants appears impracticable the 
long run. The technology options 
considered were: Ocean disposal 
the gypsum; (2) barging the gypsum 
river alternate site for disposal 
land; (3) transporting the gypsum 
truck alternate site for disposal 
land; (4) transporting the gypsum 
pipeline alternate site for disposal 
land; and (5) neutralizing the acidity 
the gypsum before discharge the 
Mississippi River (this option not 
zero discharge option). The report 
assesses the impact effluent control 
costs terms production cost 
changes, price effects, plant closures, 
employment effects, balance trade 
effects and overall industry impact. 
These impacts are discussed the 
report for each zero discharge option 
well the option allowing the plants 
discharge neutralized gypsum slurry. 
Compliance costs are based 
engineering estimates capital and 
operating requirements for each 
alternative. 

Cost-Effectiveness Analysis. EPA has 
also conducted analysis the 
incremental removal cost per pound 
equivalent for each the proposed, 
technology-based options. Pound 
equivalents are calculated 
multiplying the number pounds 
pollutant weighting factor for that 
pollutant. The weighting factor equal 
the water quality criterion for 
standard pollutant (copper) divided 
the water quality criterion for the 
pollutant being evaluated. The use 
pound equivalents gives relatively more 
weight removal more toxic 
pollutants. Thus, for given 
expenditure, the cost per pound 
equivalent would lower when 
highly toxic pollutant removed than 
results this analysis are presented 
“Cost-Effectiveness Analysis 
Proposed Amendment Effluent 
Limitations and Standards for the 
Fertilizer Manufacturing Industry.” 


Impacts 


EPA has identified wet-process 
phosphoric acid plants nationwide. The 
impacts the aforementioned control 
options were determined only for the 
plants located Louisiana, however, 
since only these whom the 
exclusion amendment applies. 

All four the Louisiana plants would 
incur substantial costs comply with 
each the proposed treatment options 
the event they are not allowed 
discharge untreated gypsum slurry. 
Total investment costs for each the 
five options set forth above range from 
$20,781,000 $325,798,000 while 
annualized costs, including depreciation 
and interest, vary from $72,304,000 
$234,341,000. The costs are expressed 
1983 dollars. The economic impact 
analysis indicates that none the 
disposal options represents 
economically feasible alternative 
stacking the gypsum by-product. The 
four plants would unable bear the 
substantial costs implied the 
activities within each option. 
Furthermore, industry characteristics 
indicate the plants would unable 
pass compliance costs consumers 
the form higher prices. Hence all 
four would placed net operating 
loss situation and face probable 
closures. The Agency concludes that the 
options designed prevent the 
untreated discharge gypsum are not 
economically achievable for this 
segment the industry. 

instead the plants continue stack 
the gypsum, they would also face 
closure since land suitable for stacking 
extremely limited due soil 
conditions and high rainfall the area. 
this case, however, the impact the 
industry would moderate since all 
plants would not close simultaneously, 
but individually over time. This 
because remaining stack capacity differs 
among the plants, ranging from two 
three months for one plant 
approximately years for another 
plant. Capacity utilization the 
industry would increase slightly with the 
first plant closure 1984 and then again 
with the second closure 1986 1987. 
doubtful there would any 
significant industry-wide production 
effects result these closures. The 
other plants would remain operation 
until 1990 beyond; hence the impact 
their closure difficult project. 

order measure the potential 
economic impacts, EPA estimated 
compliance costs for the four plants 
individually. The plant specific analysis 
focuses the increase production 
costs, changes operating margins and 
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percentage price increases necessary 
absorb per/ton compliance costs. Plant 
closure determinations are based 
examination profit margins before 
and after compliance. 


Special Impacts 


The four plants question employ 
approximately 1500 people. Since the 
plants are located close proximity 
one another, closure all four once 
would represent significant impact 
the surrounding community. would 
less severe, however, the plants 
continued stack gypsum long 
suitable land was available. The 
closures would then staggered 
chronologically resulting gradual, 
more moderate reduction community 
employment. 


PSNS/NSPS 


EPA does not plan permit the 
construction new Louisiana wet- 
process phosphoric acid plants that 
cannot stack gypsum land. Thus, 
change the PSNS/NSPS requirements 
were considered. 


Regulatory Flexibility Analysis 


Pub. 96-354 requires EPA prepare 
Initial Regulatory Flexibility analysis 
for proposed regulations that have 
significant impact substantial 
number small entities. The Agency 
projects significant impact 
substantial number small entities. 
Accordingly, Initial Regulatory 
Flexibility Analysis was not prepared. 


Executive Order 12291 


Executive Order 12291 requires EPA 
and other agencies perform regulatory 
impact analyses major regulations. 
Major rules impose annual cost the 
economy $100 million more meet 
other impact criteria. The proposed 
amendment the Fertilizer 
Manufacturing Point Source Category 
Effluent Limitations Guidelines not 
major rule. The proposed amendment 
satisfies the requirements the 
Executive Order for non-major rule. 


Solicitation Comments 


EPA invites and encourages public 
participation this rulemaking. The 
Agency will gather additional data 
during the comment period and 
encourages interested parties submit 
comments and any relevant data. Any 
comments and data submitted will 
carefully considered before any final 
action taken. The Agency 
particularly interested any 
information possible technology 
alternatives, including alternative 
gypsum disposal technologies, and the 
cost those technologies. The Agency 


invites comments alternative gyp 
stack management procedures which 


could extend the use the existing gyp 


stacks. The Agency also interested 
any data the identity and amounts 
any pollutants that might discharged 
the Mississippi River gypsum slurry 
discharged rather then stacked 
land. 


VII. OMB Review 


The regulation was submitted the 
Office Management and Budget for 
review required Executive Order 
12291. Any comments from OMB EPA 
and any EPA response those 
comments are available for public 
inspection Room M2404, U.S. EPA, 
401 Street, SW., Washington, D.C. 
20460 from 9:00 a.m. 4:00 p.m. 
Monday-Friday excluding Federal 
holidays. 


VIII. List Subjects CFR Part 418 


Fertilizer manufacturing, Water 
pollution control, Waste treatment and 
disposal. 

Dated: July 12, 1984. 

William Ruckelshaus, 
Administrator. 


PART 


For the reasons stated above, EPA 
proposes revise CFR Part 418.10 
read follows: 


Subpart A—Phosphate Subcategory 


418.10 Applicability; description the 
phosphate subcategory. 

The provisions this subpart are 
applicable discharges resulting from 
the manufacture sulfuric acid 
sulfur burning, wet process phosphoric 
acid, normal superphosphate, triple 
ammonium 
phosphate, except that the provisions 
418.12, 418.13 and shall not 
apply wet-process phosphoric acid 
manufacturing plants located 
1974. 

[FR Doc. 84-19569 Filed 7-24-84; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL MARITIME COMMISSION 


CFR Part 

[Docket No. 84-27] 

Publishing and Filing Tariffs 
Common Carriers the Foreign 


Commerce the United States; Co- 
Loading Practices NVOCCs 


AGENCY: Federal Maritime Commission. 


ACTION: Notice proposed rulemaking. 


SUMMARY: The Commission 
publishing proposed rules relating the 
practice Non-Vessel-Operating 
Common Carriers (NVOCCs) combining 
cargo attain full container loads, such 
practice being commonly known co- 
loading. The intended rules would 
establish tariff filing regulations 
require each NVOCC describe its 
tariffs the undertaking offer 
perform co-loading. Further, the rules 


require that NVOCCs document 
shipments and provide the shipper 


with information which explains the 
liability the involved NVOCCs. 
Special rates published one NVOCC 
for the exclusive use other NVOCCs 
will prohibited. 


Comments due 24, 


Comments (Original and 

twenty (20) copies) to: Francis 
Hurney, Secretary, Federal Maritime 
Commission, 1100 Street, NW., 

Washington, D.C. 20573. 


FOR FURTHER INFORMATION CONTACT: 
Francis Hurney, Secretary, Federal 
Maritime Commission, Room 11101, 1100 
Street, NW., Washington, D.C. 20573, 
(202) 523-5725. 


SUPPLEMENTARY INFORMATION: The 
Commission initiating this rulemaking 
proceeding for the purpose 
promulgating special tariff filing 
regulations relative co-loading 
activities NVOCCs that the 
shipping public may made fully 
aware this activity and the liability 
and other conditions under which co- 
loading may accomplished. 

attention that many NVOCCs are 
engaging the practice accepting 
cargo from behalf other 
NVOCCs for consolidation with their 
own cargo bookings. These co-loading 
activities are implemented through: (1) 
NVOCC tariff provisions; (2) 
agreement between two more 
NVOCCs; (3) combination the 
first two methods. 

The preponderance co-loading 
NVOCCs appears accomplished 
through tariff provisions. informal 
review the Commission staff major 
NVOCC tariffs has disclosed that more 
than fifty percent the tariffs checked 
contained rates designed for the co- 
loading other NVOCCs’ cargo. 

Agreements providing for co-loading 
are less common. Fewer than ten such 
agreements have been filed with the 
Commission pursuant section 
the Shipping Act, 1916 since 1970. 

June 18, 1984, agreements 
between among NVOCCs the 
foreign commerce the United States 
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are not subject the 
jurisdiction because the changes 
brought about the Shipping Act 
1984 (46 U.S.C. app. 1701-1720). Since 
this proposed rulemaking applies only 
U.S. foreign commerce, will not 
address agreements which may provide 
for co-loading, except the extent that 
the existence such agreements must 
reflected the pertinent NVOCC 
tariffs. 

The practice co-loading obviously 
serves alternative for NVOCC 
when insufficient cargo offered fill 
container going particular 
destination. This practice would appear 
benefit the shipping public 
avoiding delay and/or producing more 
efficient utilization container space. 

the other hand, the NVOCC tariffs 
currently file with the Commission 
would not appear give the shipping 
public adequate notice that their cargo 
may offered second NVOCC for 
co-loading. These tariffs provide 
information whatsoever the 
responsibility the NVOCC pay any 
other intervening rates and 
charges necessary ensure the 
transportation the shipper’s cargo 
its destination. 

The present definition 
(46 CFR 580.2(u)) provides, 
pertinent part, that is, 
publication containing the actual rates, 
charges, classifications, rules, 
regulations, and practices common 
carrier (emphasis added). The 
definition further provides that, “the 
term “practice” refers those 
usages, customs modes operation 
which any way affect, determine 
change the transportation rates, charges 
services provided common 
carrier (emphasis added). This 
definition tariff publication based 
the Commission’s interpretation 
what the statute requires carriers 
publish tariffs that the shipping 
public will fully aware the services 
which are rendered under the rates and 
charges which are published. 

Based the foregoing definition 
tariff and our review present tariffs 
they proposed define 
activities, believe that additional 
tariff information necessary 
adequately describe the common carrier 
services which NVOCCs are actually 
holding out perform and the degree 
liability which they assume. 

There are least two tariffs involved 
most co-loading activity. The first 
that the NVOCC which the shipper 
originally tenders cargo. The second 
that the other NVOCC which the 
originating NVOCC tenders the cargo 

for co-loading. The legal relationship 
created tender cargo under 


either these tariffs is, our opinion, 
that shipper carrier. other words, 
NVOCC which tenders cargo 
another NVOCC shipper that 
shipper tendering cargo ocean 
common carrier. Parties are specifically 
invited comment this issue. 

view this opinion that shipper/ 
carrier relationship exists between the 
two NVOCCs involved 
the proposed rule would preclude 
NVOCC from publishing rates which, 
their terms, are applicable only 
shipments tendered other NVOCCs. 
Tariff rates which are based solely upon 
the identity the shipper and neither 
upon the characteristics the cargo nor 
the costs transporting it, 
traditionally been viewed violative 
the central duty common carrier 
give equal treatment all similarly 
situated 

the Supreme Court said almost 
three-quarters century ago: 


The contention that carrier when goods 
are tendered him for transportation can 
make the mere ownership the goods the 
test the duty carry, or, what 
equivalent, may discriminate fixing the 
charge for carriage, not upon any difference 
inhering the goods the cost the 
service rendered transporting them, but 
upon the mere circumstance that the shipper 
not the real owner the goods 
conflict with the obvious and elementary 
duty resting upon carrier, and 
destructive the rights shippers 
demonstrate the unsoundness the 
proposition its mere 


The Commission unaware 
transportation characteristics which 
would warrant distinction between 
cargo tendered NVOCCs and similar 
cargo tendered other shippers. 
However, comment specifically 
invited whether, and what degree, 
such distinct transportation 
characteristics may exist. 

The proposal this 
proceeding designed provide for 
clear and definite tariff rules, 
regulations, rates and charges with 
respect co-loading activities. 
However, commenting parties are 
encouraged submit, along with any 
comments, draft language for any 
changes the proposed definition and 


This opinion limited situations which co- 
loading accomplished means tariff 
provisions. Because the limited scope this rule, 
express opinion the relationship two 
NVOCCs which engage co-loading under the 
terms private agreement nor the legality 
such agreements under the antitrust laws. 

common carrier obligations are codified 
sections (6), (10), (11) and (12) the 
Shipping Act 1984 (46 U.S.C. app. (10, 
(11) and 

Delaware, Lackawanna Western 
Railroad Co. 220 U.S. 235, 252 


rules which, their opinion, are 
required for effective regulation. 

This proposed rule being added 
CFR Part 580 which amends anc 
supersedes Part 536 the 
October 1983 CFR Pamphlet (Part 400 

The Commission finds that the 
proposed amendments its rules are 
exempt from the requirements the 
Regulatory Flexibility Act U.S.C. 601). 
Section 601(2) that Act excepts from 
its coverage any “rule particular 
applicability rates practices 
proposed amendments relate 
particular applications rates and rate 
practices, the Regulatory Flexibility Act 
requirements are inapplicable. 

The collection information 
requirements contained this rule have 
been submitted the Office 
Management and Budget for review 
under section 3504(h) the Paperwork 
Reduction Act (44 U.S.C. 
Comments the information collection 
aspects this rule should submitted 
Regulatory Affairs OMB, Attention: 
Desk Officer for the Federal Maritime 
Commission. 


List Subjects CFR Part 


Cargo, Cargo vessels, Exports, 
Harbors, Imports, Maritime carriers, 
Rates and fares, Reporting and 
recordkeeping requirements, Water 
carriers, Water transportation. 


PART 


and sections and the Shippin 
Act 1984 (46 U.S.C. app. 1707 and 
1716), the Federal Maritime Commission 
proposes amend Title CFR Part 
580, adding 580.17 read 
follows: 


co-loading activities Non- 
Vessel-Operating Common Carriers 
(NVOCCs). 

(a) Definition. For the purpose this 
section, “Co-loading” means the 
combining cargo two more 
NVOCCs for ocear 
carrier under the name only one 
the NVOCCs. 

(b) Filing requirements. (1) All tariffs 
filed NVOCC shall contain rule 
which describes its co-loading activities. 
co-loading accomplished pursuant 
the terms agreement between 
among NVOCCs, only necessary 
note the existence such agreement 
each the applicable NVOCC tariffs. 
co-loading service not offered 
performed NVOCC, its tariffs 
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shall contain rule which states that co- 
loading “not offered performed” 
the publishing carrier. 

(2) the event NVOCC tenders 
cargo another NVOCC for co-loading, 
its tariffs shall provide clear 
explanation its liability the shipper 
and its responsibility pay any other 
common rates and charges 
necessary order transport the 
cargo its destination. 

(c) Documentation requirements. 
NVOCCs which tender Cargo another 
NVOCC for co-loading shall notify each 
shipper such action annotating 
each applicable bill lading with: (a) 
summary statement its liability and 
its responsibility pay any other rates 
and charges necessary transport the 
cargo its destination; and (b) the 
identity any other NVOCC with 
which its shipment has been co-loaded. 

(d) Co-Loading rate application. 
NVOCC tariff shall contain special co- 
loading rates for the exclusive use 
other NVOCCs. cargo accepted 
NVOCC from another NVOCC which 
tenders that cargo the capacity 
shipper, must rated and carried 
under tariff provisions which are 
available the general public. 

the Commission. 

Francis Hurney, 

Secretary. 

[FR Doc. 84~-19645 Filed 7-24-84; 8:45 am] 
BILLING CODE 


GENERAL SERVICES 
ADMINISTRATION 


CFR Ch. 
[GSPR Notice No. 5-58] 


Smali Business and Small! 
Disadvantaged Business Concerns 


GENCY: Office Acquisition Policy, 
Notice proposed rulemaking. 


SUMMARY: This notice invites written 
comments proposed change the 
General Services Administration 
Acquisition Regulation (GSAR) Chapter 
concerning Part 519, Small Business 
and Small Disadvantaged Business 
Concerns. The intent delete 
mandatory annual review requirements 
class set aside determinations and 
reflect the function the GSA Small 
Business Technical Advisors. 

DATES: Comments are due, writing, 
before August 24, 1984. 

ADDRESS: Requests for copy the 
proposal your comments should 
addressed Ms. Carol Farrell, Office 
GSA Acquisition Policy and 


Regulations, Office Acquisition 
Policy, 18th and Streets NW., Room 
4027, Washington, 20405. 

FOR FURTHER INFORMATION CONTACT: 
Frank Padula, Office GSA Acquisition 
Policy and Regulations, Office 
Acquisition Policy (202) 523-3823. 
SUPPLEMENTARY INFORMATION: 


The Director, Office Management 
and Budget (OMB), memorandum 
dated October 1982, exempted agency 
procurement regulations from Executive 
Order 12291. The General Services 
Administration (GSA) certifies that this 
document will not have significant 
economic effect substantial number 
small entities under the Regulatory 
Flexibility Act U.S.C. 601 et. seq.). 

Therefore, regulatory flexibility 
analysis has been prepared. The rule 
does not contain information collection 
requirements which require the approval 
OMB under U.S.C. 3501 et. seq. 


List Subjects CFR Part 519 
Government procurement. 
Dated: July 1984. 
Richard Hopf, 
Director, Office GSA Acquisition Policy 
and Regulations. 


[FR Doc. 84~19608 Filed 7-24-84; 8:45 am] 
BILLING CODE 6820-61-M 


DEPARTMENT DEFENSE 


ENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


CFR Parts and 


Federal Acquisition Regulation (FAR); 
the FAR Required Implement the 
Competition Contracting Act 1984 
Vil, Pub. 98-369) 


AGENCIES: Department Defense 
(DoD), and General Services 
Administration (GSA), and National 
Aeronautics and Space Administration. 
ACTION: Notice proposed regulation 
and request for comments. 


SUMMARY: The Defense Acquisition 
Regulatory (DAR) Council and the. 
Civilian Agency Acquisition Council 
(CAAC) are considering changes the 
FAR required implement the 
Competition Contracting Act 1984 
(Title VII, Pub. 98-369). The Director 
the DAR Council and the Chairman 
the CAAC jointly have mailed the 


following letter Government agencies, 


private firms, and associations soliciting 
comments the subject. 


DATE: considered the 
formulation the initial revision, 
written comments, should 
submitted the FAR Secretariat 
the address shown below before 
August 24, 1984. Please cite FAR Case 
No. 84-52 all correspondence related 
this issue. 


Interested parties should 
submit comments to: General Services 
Administration, ATTN: FAR Secretariat 
(VR), 18th Streets, NW, Room 4041, 
Washington, 20405. 


FOR FURTHER INFORMATION CONTACT: 
Roger Schwartz, Director, FAR 
Secretariat, (202) 523-4755. 


List Subjects CFR Parts and 


Government procurement. 


(40 U.S.C. Chapter 137, and 
U.S.C. 
Roger Schwartz, 
Director, FAR Secretiariat. 
July 20, 1984 
reply refer to: FAR Case 84-52. 
Subject: FAR Case 84-52, Competition 
Contracting Act 


The Competition Contracting Act 
1984 substantially changes the basic 
statutes underlying the Federal 
procurement system. Agencies will 
required achieve full and open 
competition soliciting sealed bids 
requesting competitive proposals, unless 
statutory exception met use other 
than competitive procedures. Among its 
major provisions, the Act imposes new 
justification, approval, and notice 
requirements for contracts employing 
other than full and open competition; 
requires appointment competition 
advocate each procuring activity; 
codifies the General Accounting Office 
bid protest process; and provides 
statutory authority for the General 
Services Board Contract Appeals 
resolve protests regarding ADF 
procurement. 

All solicitations issued after March 
1985 must comply with the requirements 
the Act. The Defense Acquisition 
Regulatory and the Civilian Agency 
Acquisition Councils, therefore, must 
adhere very rigid implementation 
the Act, the Councils are soliciting 
comments through expedited process. 
First, are soliciting the major 
concerns that you have with the 
implementation the Act. Those 
concerns will considered, along with 
internal input the development 
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draft proposal. These comments must 
submitted the General Services 
Administration, FAR Secretarist, 
later than August 1984. Second, you 
will provided the draft proposal 
about October 1984 and you will 
given five days respond. Third, final 
coverage will completed and 
published loose leaf form and the 
Federal Register the earliest possible 
date. Comments response the 
published coverage will considered 
and necessary revisions will 
published. 


Sincerely, 
James Brannan, 


Director, Defense Acquisition, Regulatory 
Council. 

William Ferguson, 

Chairman, Civilian Agency, Acquisition 
Council. 

[FR Doc. Filed 8:45 am] 

BILLING CODE 6820-61-M 
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This section the FEDERAL REGISTER 
contains documents other than rules 
proposed rules that are the 
public. Notices hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations 
authority, filing petitions and 
applications and agency statements 
organization and functions are examples 
documents appearing this section. 


DEPARTMENT AGRICULTURE 
Forest Servic 


Coconino National Forest Grazing 
Advisory Board; Meeting 


The Coconino National Forest Grazing 
Advisory Board will meet 1:30 p.m., 
September 1984, the Coconino 
National Forest Office 
Conference Room, 2323 Greenlawn 
Lane, Flagstaff, Arizona. 

The purpose the meeting to: 

Review the minutes the 
September 1983 meeting. 

Review the and Proposed 
1985 work Plans involving Range 
Betterment Funds. 

Review Allotment Management 
Plans that may come before the Board. 

The meeting open the public. 

Dated: July 16, 1984. 

Neil Paulson, 
Forest Supervisor. 
{FR Doc. 84-19578 Filed 7-24-84; 6:45 am] 


BILLING CODE 3410-11-M 


Nezperce National Forest Grazing 


Advisory Board; Meeting 


The Nezperce National Forest Grazing 
yard ] 


Advisory Boa ill meet the Hells 
Canyon NRA office Riggins, Idaho 
a.m. Pacific time August 1984, 
Forest Supervisor Tom Kovalicky 


top summer field trip 

re: the interrelationships animal use 
survival and 
rowth, Papoose allotment management, 


verview the Sheep Creek 


Public participation welcome; 
however participants will responsible 
for their own transportation; 
transportation will vehicle. 


Dated: July 17, 1984. 
Tom Kovalicky, 
Forest Supervisor. 
[FR Doc. 84-19579 Filed 7-24-84; 8:45 am] 
BILLING CODE 3410-11-M 


Rural Electrification Administration 


Oglethorpe Power Corp; Finding 
Significant impact 


AGENCY: Rural Electrification 
Administration, USDA. 
ACTION: Notice finding 
significant impact. 


SUMMARY: Notice hereby given that 
the Rural Electrification Administration 
(REA), pursuant the National 
Environmental Policy Act 1969, the 
Council Environmental Quality 
Regulations (40 CFR Part 1500), REA 
Bulletin Environmental 
Policies and Procedures, and CFR Part 
1794, has made Finding 
Significant Impact with respect 
possible financing assistance for 
proposed reconstruction Oglethorpe 
Power Corporation (OPC) breached 
dam and installation 1.9 
generating capacity Tallassee Shoals, 
Clarke and Jackson Counties, near 
Athens, Georgia. 

FOR FURTHER INFORMATION CONTACT: 
Finding Significant Impact 
and Environmental Assessment (EA) 
and OPC’s Environmental 
Report (BER) may reviewed the 
Office the Chief, Distribution and 
Transmission Engineering Branch, 
Southeast Area—Electric, Room 0262, 
South Agriculture Building, REA, 
Washington, D.C. 20250, (202) 382-8436, 
the Office OPC (Mr. Stacy, 
Manager), 2100 East Exchange Place 
Tucker, Georgia telephone 


SUPPLEMENTARY INFORMATION: REA has 
reviewed OPC’s BER and has 

termined that represents 
sessment the 
ntal impacts the propose 
REA determined that the 
project not likely affect 


threatened endangered species 


critical habitat, and will not convert any 


important farmland, prime forestland 
prime rangeland. The impoundment and 
powerhouse will located the 100- 
year floodplain, however, they will not 
affect the floodplain values. The 
powerhouse will floodproofed for 


100-year flood occurrence. Due the 
nature and engineering requirements 
these facilities, there are practicable 
alternatives locating them the 
floodplain. The proposed project will not 
occur wetland coastal barrier. 

The existing dam and powerhouse 
meet the minimum criteria for listing 
the National Register Historic Places. 
Cultural Resource Mitigatio Plan 
(Plan) has been prepared OPC 
document and record these structures. 
REA has reviewed the Plan and finds 
acceptable. The State Historic 
Preservation Office has concurred the 
Plan. 

Alternative supply sources and “no 
action” were considered and REA 
determined that the proposed 
alternative acceptable source 
generation capacity. 

Based upon BER and 
supporting documents, REA prepared 
concerning the proposed project and 
its impacts. accordance with REA 
Bulleting 20-21:320-21, dated January 21, 
1980, and CFR Part 1794, OPC 
advertised and requested comments 
the environmental aspects the 
proposed project. comments were 
received. REA concluded that approval 
financing assistance for the project 
would not constitute major Federal 
action significantly affecting the quality 
the human environment. 
environmental impact statement not 
necessary. 

This program listed the Catalogue 
Federal Domestic Assistance 
Electrification Loans and 
Loan Guarantees. 

Dated: July 18, 1984. 

Jack Van Mark, 

Acting Administrator. 

[FR Doc. 84-19584 Filed 7-24-84; 8:45 am] 
BILLING CODE 3410-15-M 


CIVIL AERONAUTICS BOARD 

84-7-53; Docket 42185] 
Application JetPass Airlines, Inc. for 
Certificate Authority Under Subpart 


GENCY: Civil Aeronautics Board. 
ACTION: Notice Order Instituting 
Fitness Investigation, Order 
Docket 42185. 


SUMMARY: The Board instituting the 
JetPass Airlines Fitness Investigation 


q 
. 
4 
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determine JetPass Airlines fit 
provide interstate and overseas 
scheduled air transportation persons, 
property, and mail. 
DATE: Persons wishing file requests 
for additional evidence and requests 
intervene should Docket 42185 
July 30, 1984. 
ADDRESS: Requests for additional 
evidence and requests intervene 
should filed 42185 and 
addressed the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. Copies such filings should also 
served JetPass Airlines, Inc. 
FOR FURTHER INFORMATION CONTACT: 
Steven Farbman, Bureau Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, (202) 673-5340. 
SUPPLEMENTARY INFORMATION: The 
complete text Order 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
postcard request for Order 
that address. 

the Bureau Domestic Aviation: July 
18, 1984. 
Phyllis Kaylor, 
Secretary. 
[FR Doc. Filed 7-24-84; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket 42107] 


Pacific Airlines Fitness 
investigation; Prehearing Conference 


Notice hereby given that 
prehearing conference the above- 
entitled matter will held July 23, 
1984, 10:00 a.m. (local time) Room 
1027, Universal Building, 1825 
Connecticut Avenue, NW., Washington, 
D.C., before the undersigned 
administrative law judge. 


Dated Washington, July 18, 1984. 
John Vittone, 
Administrative Law Judge. 
[FR Doc. 84-19672 Filed 7-24-84; 8:45 am] 


BILLING CODE 6320-01-M 


CIVIL RIGHTS COMMISSION 


Advisory Committee; Agenda 
and Notice Public Meeting 


Notice hereby given pursuant the 
provisions the Rules and Regulations 
the U.S. Commission Civil Rights, 
that meeting the Illinois Advisory 
Committee the Commission will 
convene a.m. and will end 


2:00 p.m., August 17, 1984, the 
Midwestern Regional Office the U.S. 
Commission Civil Rights, Room 3280, 
230 South Dearborn Street, Chicago, 
Illinois 60604. The purpose the 
meeting develop initial program 
plans for fiscal year 1985. 

Persons desiring additional 
information, planning presentation 
the Committee, should contact the 
Midwestern Regional Office (312) 

The meeting will conducted 
pursuant the provisions the Rules 
and Regulations the Commission. 


Dated: Washington, D.C., July 20, 1984. 
John Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 84-19610 Filed 7-24-84; 8:45 am} 
BILLING CODE 6335-01-M 


DEPARTMENT COMMERCE 


Trade Administration 


[A-401-061] 


Animal and Gelatin From 
Sweden; Preliminary Results 
Administrative Review Dumping 
Finding 


AGENCY: International Trade 
Administration/Import Administration, 
Department Commerce. 


ACTION: Notice Preliminary Results 
Administrative Review Dumping 
Finding. 


The Department 
Commerce has conducted 
administrative review the dumping 
finding animal glue and inedible 
gelatin from Sweden. The review covers 
the one known exporter this 
merchandise the United States and 
three consecutive periods from 
December 1980, through November 30, 
1983. The review indicates the existence 
dumping margins during one period. 
result the review, the 
Department has preliminarily 
determined assess antidumping duties 
equal the calculated differences 
between United States price and foreign 
market value its sales during the one 
period. Interested parties are invited 
comment these preliminary results. 


EFFECTIVE DATE: July 25, 1984. 


FOR FURTHER INFORMATION CONTACT: 
John Andersen David Chapman, 
Office Compliance, International 
Trade Administration, U.S. Department 
Commerce, Washington, D.C. 20230, 
telephone: (202) 377-2923. 


SUPPLEMENTARY INFORMATION: 
Background 


September 1983, the Department 
Commerce (“the Department”) 
published the Federal Register (48 
40769-40770) the final results its last 
administrative review the dumping 
finding animal glue and inedible 
gelatin from Sweden (42 
December 22, 1977) and announced its 
intent conduct its next administrative 
review. required section 751 the 
Tariff Act 1930 (“the Tariff the 
Department has now conducted that 
administrative review. 


Scope the Review 


Imports covered the review are 
shipments animal glue and inedible 
gelatin, which there are two principal 
types, hide glue and bone glue. Animal 
glue organic colloid protein 
derivation. There significant 
difference between animal glue 
inedible gelatin. Animal glues are 
odorless, dry, hard, hornlike 
They are used general purpose 
adhesives industries producing 
abrasives, paper containers, book and 
magazine bindings, and leather goods. 
They are also used sizing agents and 
colloids emulsions and cleaning 
compounds. Animal glue and inedible 
gelatin are currently classifiable under 
items 455.4000 and 455.4200 the Tariff 
Schedules the United States 
Annotated. 

The review covers the one known 
exporter Swedish animal glue and 
inedible gelatin the United States, 
Extraco Geltec AB, and three 
consecutive periods from December 
1980, through November 30, 1983. The 
one known third-country reseller, 
Marcuse, Dorme Co., Limited, will 
covered subsequent review. 


United States Price 


calculating United States price the 
Department used purchase price, 
defined section 772 the Tariff Act, 
since all sales were made unrelated 
purchasers the United States prior 
the date importation. Purchase price 
was based the packed, f.o.b. plant 
price. adjustments were claimed 
made. 


Foreign Market Value 


calculating foreign market value the 
Department used home market price, 
defined section 773 the Tariff Act, 
since sufficient quantities such 
similar merchandise were sold the 
home market provide basis for 
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comparison. Home market price was 
based the packed, plant price 
with adjustment, where applicable, 
for differences credit costs. other 
adjustments were claimed allowed. 


Preliminary Results the Review 


United States price foreign market 
value, preliminarily determine that 
the following margins exist for Extraco 
Geltec AB: 


Margin 
(percent) 


Dec. 1, 1980 to Nov. 30, 1981 
Dec. 1, 1981 to Nov. 30, 1982... a 
Dec. 1, 1982 to NOV. 30, 


‘ No shipments during the period. 


Interested parties may submit written 
comments these preliminary results 
within days the date publication 
this notice and may request 
disclosure and/or hearing within 
days the date publication. Any 
hearing, requested, will held 
days after the date publication the 
first workday thereafter. Any request for 
administrative protective order must 
made later than days after the 
date publication. The Department will 
publish the final results the 
administrative review including the 
results its analysis any such 
comments hearing. 

The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentage 
stated above. The Department will issue 
appraisement instructions directly the 
Customs Service. 

the Commerce Regulations, cash 
deposit estimated antidumping duties 
3.01 percent shall required all 
shipments Swedish animal glue and 
inedible gelatin entered, withdrawn 
from warehouse, for consumption 
after the date publication the final 
results this administrative review. 

This administrative review and notice 
are accordance with section 
the Tariff Act (19 U.S.C. 
and 353.53 the Commerce 
Regulations (19 CFR 353.53). 


Dated: July 17, 1984. 
Alan Hoimer, 


Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84~-19651 Filed 7-24-84; 8:45 am] 
BILLING CODE 


Carbon Stee! Plate From Finland; 
Preliminary Determination Sales 
Less Than Fair Value 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice Preliminary 
Determination. 


SUMMARY: have preliminarily 
determined that carbon steel plate from 
Finland being, likely be, sold 
the United States less than fair 
value. have notified the U.S. 
International Trade Commission (ITC) 
our determination, and have 
directed the U.S. Customs Service 
suspend the liquidation all entries 
the subject merchandise, and require 
cash deposit the posting bond 
for each such entry amount equal 
the estimated dumping margin 
described the “Suspension 
Liquidation” section this notice. 

this investigation proceeds 
normally, will make final 
determination October 1984. 
EFFECTIVE DATE: 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mary Jenkins, Office Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone: (202) 377-1756. 
SUPPLEMENTARY INFORMATION: 


Preliminary Determination 


have preliminarily determined 
that there reasonable basis 
believe suspect that carbon steel 
plate from Finland being sold, 
likely sold, the United States 
less than fair value, provided 
section 733 the Tariff Act 1930, 
amended (the Act). 

The estimated margin for the 
merchandise under investigation 22.8 
percent. This estimated margin based 
the best information available 
provided for section 776(b) the Act 
(19 U.S.C. explained the 
section this notice describing our fair 
value comparisons, this margin could 
change the final determination 
verifiable information furnished 
timely fashion. 


Case History 


February 10, 1984, received 
petition from United States Steel 
Corporation behalf the domestic 
producers carbon steel plate. 
accordance with the filing requirements 
353.36 the regulations (19 CFR 
353.36), the petition alleged that imports 


carbon steel plate from Finland are 
being, are likely be, sold the 
United States less than value 
within the meaning section 731 the 
Act and that these imports materially 
injure, threaten material injury to, 
United States industry. 

After reviewing the petition, 
determined that contained sufficient 
grounds upon which initiate 
antidumping investigation. initiated 
the investigation March 1984 (49 
8973), and notified the ITC our 
action. March 26, 1984, the ITC found 
that there reasonsble indication that 
imports carbon steel plate from 
Finland materially injure, threaten 
material injury to, United States 
industry. 

counsel for Rautaruukki Oy, the sole 
producer and exporter the United 
States carbon steel plate from 
Finland, March 12, 1984. 
accordance with our normal practice, 
requested response within days. 
Due the large number sales 
transactions, instructed 
report its home market sales 
transactions both hard copy 
printed form) and computer tape 
the format outlined our questionnaire. 
received Rautaruukki response 
our questionnair April 30, 1984. 
However, there wer deficiencies the 
submitted computer tape and its 
accompanying specifications, which 
prevented from using for this 
investigation. Additional information 
supplied respondent our request 
recently July did not resolve 
difficulties with the computer tape. 
view the lack time available 
obtain and analyze new computer 
tape, are using the best information 
otherwise available for purposes this 
preliminary determination, 
accordance with section 776(b) the 
Act (19 U.S.C. this case, the 
best information otherwise available 
information submitted the 
respondent its hard copy listing 
sales. 


Scope Investigation 


The merchandise covered this 
investigation carbon steel plate. 
Carbon steel plate classified under 
item numbers 607.6620 and 607.6625 
the Tariff Schedules the United States 
Annotated (TSUSA), which covers hot- 
rolled carbon steel products, whether 
not corrugated crimped; not pickled; 
not cold-rolled; not coils; not cut, not 
pressed, and not stamped non- 
rectangular shape; not coated plated 
with metal and not clad; 0.1875 inch 
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more thickness and over inches 

Semi-finished products solid 
rectangular cross section with width 
least four times the thickness and 
processed only through primary mill hot- 
rolling are not included. 


Fair Value Comparisons 


determine whether sales the 
subject merchandise the United 
States were made less than fair value, 
are using the best information 
available accordance with section 
776(b) the Act (19 U.S.C. 
compared with the United States 
price with the foreign market value, 
presented respondent its hard 
copy listing sales. Products involved 
individual transactions are identified 
this listing only general terms 
without specification dimensions. Due 
the large volume transactions 
percent the listed sales each 
product each market 
representative sample. Only 
merchandise identical quality and 
general description was compared. 


United States Price 


establish United States price, 
used the net price U.S. dollars 
shown the sales listing. The listing 
deducts U.S. credit expense from the 
gross sales price reach net U.S. 
sales price. 


Foreign Market Value 


establish foreign market value, 
used the weighted-average net price, 
U.S. dollars, the home market sales 
sampled from respondent's hard copy 
listing. The listing deducts inland freight, 
credit expenses and, where appropriate, 
distributor rebates, small consignment 
surcharges and item identified 
“specific cost”, from the gross price 
reach net home market sales price. 


Additional Information Requested 


have requested additional 
information from respondent which 
would permit proper comparison 
individual products, evaluation sales 
and appropriate adjustments using data 
contained the computer tape 
response. Results our comparisons 
may change receive sufficient 
information time perform adequate 
analysis and verification. 


Verification 


provided section 776(a) the 
Act, will verify all information used 
reaching the final determination. 


Suspension Liquidation 


accordance with section 
the Act are directing the United 
States Customs Service suspend 
liquidation all entries from Finland 
carbon steel plate described the 
“Scope the Investigation” section 
this notice. This suspension 
liquidation applies all the subject 
merchandise entered, withdrawn 
from warehouse, for consumption, 
after the date publication this 
notice the Federal Register. 

The Customs Service shall require 
cash deposit the posting bond 
equal the estimated weighted-average 
margin amount which the foreign 
market value the merchandise subject 
this investigation exceeds the United 
States price. The suspension 
liquidation will remain effect until 
further notice. The estimated weighted- 
average margin 22.8 percent. 


ITC Notification 


accordance with section 733(f) 
the Act, will notify the ITC our 
determination. addition, are 
making available the ITC all 
nonprivileged and nonconfidential 
information relating this 


will allow the ITC 


access all privileged and confidential 
information our files, provided the 
ITC confirms that will not disclose 
such information, either publicly 
under and administrative protective 
order, without the written consent the 
Deputy Assistant Secretary for Import 

The ITC will determine whether these 
imports materially injure, threaten 
material injury U.S. industry, before 
the later 120 days after make our 
preliminary affirmative determination 
days after make final affirmative 
determination. 


Public Comment 


accordance with 353.47 our 
public hearing afford interested 
parties opportunity comment 
this preliminary determination 10:00 
a.m. August 16, 1984, the United 
States Department Commerce, Room 
3708, 14th Street and Constitution 
Avenue, N.W., Washington, D.C. 20230. 
Individuals who wish participate 
the hearing must submit request the 
Deputy Assistant Secretary for Import 
Administration, Room 3099B, the 
above address within days the 
publication this notice. Requests 
should contain: (1) The name, 
address, and telephone number; (2) the 
number participants; (3) the reason 


for attending; and list the issues 
discussed 

addition, prehearing briefs 
least copies must submitted the 
Deputy Assistant Secretary August 
1984. Oral presentations will limited 
issues raised the briefs. All written 
views should filed accordance 
with CFR 353.46, within days 
this publication, the above 
address and least copies. 

Dated: July 19, 
Alan Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. Filed am] 
BILLING CODE 


Preliminary Determinations Sales 
Less Than Fair Value; Certain Carbon 
Steel Products From Spain 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice preliminary 
determinations sales less than fair 
value: certain carbon steel products 
from Spain. 


SUMMARY: have preliminarily 
determined that certain carbon steel 
products from Spain are being sold, 
are likely sold, the United States 
less than fair value. Therefore, 
have notified the United States 
International Trade Commission 
our determinations. have directed 
the U.S. Customs Service suspend the 
liquidation all entries the subject 
merchandise which are entered, 
withdrawn from warehouse, for 
consumption, after the date 
publication this notice and require 
cash deposit bond for each such 
entry amount equal the 
estimated dumping margin described 
the “Suspension Liquidation” 
section this notice. the 
make final determinations October 

EFFECTIVE DATE: July 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Steven Lim, Office Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone: (202) 377-5496. 
SUPPLEMENTARY INFORMATION: 
Preliminary Determinations 


have preliminarily determined 
that there reasonable basis 
believe suspect that certain carbon 
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steel products from Spain are being sold, 
are likely sold, the United 
States less than fair value, 
provided section 733 the Tariff Act 
1930, amended (the Act). 

The estimated margins for Empresa 
Siderurgica Nacional (ENSIDESA) and 
Altos Hornos Vizcaya {AHV) are 
listed for each product the 


“Suspension Liquidation” section 


this notice. The estimated margins for 
Ensidesa and AHV are based the 
best information available explained 
the section this notice which 
describes our fair value comparisons. 
These margins could change 
substantially the final determinations 
timely manner. Jose Maria Aristrain 
(Aristrain), which sold only carbon steel 
structural shapes the U.S. during the 
period under investigation, had 
margins these sales. Aristrain, 
accordingly, excluded from the 
preliminary affirmative determination 
carbon steel structural shapes. 

these investigations proceed 
normally, will make final 
determinations October 1984. 


Case History 


February 10, 1984, received 
petition from counsel for the United 
States Steel Corporation, filed behalf 
the U.S. industry producing certain 
carbon steel structural shapes, carbon 
steel plate, hot-rolled carbon steel sheet, 
cold-rolled carbon steel flat-rolled 
products and galvanized carbon steel 
sheet. The petitioners alleged that these 
steel products from Spain are being, 
are likely be, sold the United States 
less than fair value, within the 
meaning section 731 the Act, and 
that such sales are materially injuring, 
are threatening materially injure, 
U.S. industry. The petitioners also 
alleged sales the home market 
prices below the cost production. 

After reviewing the petitions, 
determined that they contained 
sufficient grounds upon which initiate 
antidumping investigations. notified 
the ITC our actions and initiated such 
investigations March 1984 (47 
8645-6). The ITC subsequently 
found, March 26, 1984, that there 
reasonable indication that imports 
carbon steel structural shapes, carbon 
steel plate, hot-rolled carbon steel sheet, 
carbon steel flat-rolled 
products, and galvanized carbon steel 
sheet are materially injuring, are 
threatening materially injure, U.S. 
industry. 

June 28, 1984, counsel for Ensidesa 
and AHV requested that Commerce 
postpone making its preliminary 
determinations until September 1984. 


This request was not granted because 
was determined that the requirements 
for such extension, set forth 
section 733(c)(1) the Act, were not 
met. 

March 13, 1984, questionnaires 
were presented counsel for Ensidesa, 
Altos Hornos Del Mediterraneo 
Aristrain, and Hierros Madrid, 
S.A. April 26, 1984, received 
letter from the Spanish government filed 
behalf the certain carbon steel 
products producers and exporters, 
requesting additional time which 
respond the questionnaires. 
extension subsequently was granted and 
the due date was extended May 
1984. May 1984, received 
Aristrain’s response. May 1984, 
received Ensidesa and AHV's partial 
response our questionnaire. Two 
other companies, Altos Hornos Del 
Mediterraneo S.A. and Hierros Madrid 
S.A., did not respond our 
questionnaire since they had sales 
the subject merchandise the United 
States during the period investigation. 


Scope Investigations 


The products covered these 
investigations are: 

Carbon steel structural shapes. 

Carbon steel plate. 

Hot-rolled carbon steel sheet. 

Cold-rolled carbon steel flat-rolled 
products. 

Galvanized carbon steel sheet. 
The products are fully described 
Appendix which follows this notice. 
These investigations cover the period 
from September 1983, through 

February 29, 1984. 


Fair Value Comparison 


determine whether sales the 
United States Aristrain were made 
less than fair value, compared the 
United States price with the foreign 
market value determined sales 
the Spanish home market. 

determine whether sales the 
United States Ensidesa and AHV 
were made less than fair value, 
used the best information available, 
required section 776(b) the Act, 
make fair value comparisons. used 
the best information available for these 
two manufacturers because adequate 
responses were not submitted time 
allow proper analysis the information. 
These two respondents also failed 
provide adequate non-confidential 
summaries the confidential portions 
questionnaire responses required 
section 777(b)(1) the Act grant 
permission for the release the cost 
production portion the responses 
under administrative proctective order. 
fully discussion the reasons for 


using the best information available 
contained the “Supplemental 
Information Requested” section this 
notice. The best information available 
for purpose these preliminary 
determinations was the unverified 
selling prices the United States 
reported Ensidesa and AHV and the 
alleged cost production information 
for these producers contained the 
petition. 


Supplemental Information Requested 


Section 776(b) the Act states that 
whenever any party refuses unable 
produce information requested, the 
Commerce Department may use the best 
otherwise available for 
determining the existence sales 
less than fair value. did with 
respect Ensidesa and AHV for the 
following reasons. 

The questionnaires were presented 
counsel for Ensidesa and AHV 
March 13, 1984, with responses due 
April 13, 1984. the request the 
respondents, this date was extended 
May 1984. received both 
companies’ partial our 
questionnaire May 1984. The cost 
production portions the responses 
were received May 21, 1984. 

Our review these two responses 
revealed numerous deficiencies. 
hand-delivered letters counsel 
representing these two respondents 
dated May and June 1984, 
requested additional information 
their financial statements, various 
aspects home market and U.S. sales, 
English translations various parts 
their submission, additional cost 
production information, and non- 
confidential summaries all 
confidential information. 

Some the additional information 
requested was filed May 21, 1984. 
Counsel for respondents agreed the 
release certain confidential 
information under administrative 
protective order (APO), but refused 
release the incomplete confidential cost 
production information. addition, 
Ensidea’s computer tapes were not 
unsable form, and were unable 
retrieve data from them. 

June 22, 1984, returned 
Ensidesa’s submitted computer tape 
well the cost production data. 
requested new, readable tape and 
adequate cost production response. 

also returned cost 
production response. addition, 
informed the companies that failure 
provide cost data and the new tape 
promptly would require use the 
best information otherwise available for 
our preliminary determinations, 
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according section 776(b) the Act. 
have not yet received all the 
additional information requested. 

Although received new tape 
from Ensidesa July 1984, there was 
not sufficient time for proper analysis 
and inclusion the data from that tape 
these preliminary determinations. 
Through experience have found that 
need least days set up, run 
and analyze information submitted 
magnetic tape. 

the remainder the requested 
information not submitted 
acceptable form, timely manner, 
may unable verify such 
information and, therefore, may 
required use the best information 
available for our final determinations. 
Satisfactory and verifiable responses 
from Ensidesa and AHV could have 
substantial effect the sales less 
than fair value margins calculated for 
our preliminary determinations. 


United States Price 


For Ensidesa, AHV and Aristrain 
used the purchase price the subject 
merchandise represent the United 
States price because the merchandise 
sold unrelated purchasers prior its 
importation into the United States. 
the purchase price for each 
based the CIF FOB packed 
prices unrelated customers the 
United States. made deductions, 
where appropriate, for the following 
items: foreign inland freight, brokerage, 
insurance, and ocean freight. 

made additions for import duties 
and taxes, assessed upon the 
importation materials used the 
manufacture each product which 
were later rebated reason the 
exportation the merchandise the 
United States, pursuant section 
the Act. 


Foreign Market Value 


The petitioner alleged that sales the 
home market were prices below the 
cost producing carbon steel structural 
shapes, carbon steel plate, hot-rolled 
carbon steel sheet, cold-rolled carbon 
steel flat-rolled products, and 
galvanized carbon steel sheet. 

were unable examine Ensidesa 
and production costs for the 
reasons stated above. Thus, were 
unable compare home market prices 
with their cost production 
determine whether the home market 
sales made prices above below 
cost. 

the case Ensidesa and AHV, 
used constructed value, defined 
section the Act, determine 
the foreign market value each steel 
product. calculated the constructed 


value the basis cost production 
data submitted the petitioner, the 
best available information the foreign 
market value, required section 
776(b) the Act. calculated profit 
the basis the statutory minimum 
percent the cost materials, 
fabrication and general expenses. 

the case Aristrain, there were 
sufficient the home market 
above the cost production allow 
use home market price, provided 
section the Act, 
determine foreign market value. 
have preliminarily determined that less 
than pecent Aristrain’s total home 
market sales were made prices that 
were less than cost production. 
Accordingly, have included all home 
market sales our calculation 
weighted average home market prices. 
calculated foreign market value 
the basis delivered packed prices 
unrelated home market customers. 
Where appropriate, deducted 
shipping charges and discounts; also 
ajusted for differences payment terms 
between domestic and export products 
accordance with section 353.15 our 
regulations (19 CFR 35.15). have 
preliminarily disallowed adjustment 
price claimed Aristrain for the 
level trade differences between the 
United States and the home market 
because the company was unable 
provide data justifying such 
adjustment. additional data 
submitted, will consider for our 
final determinations. 


Verification 


will verify all information used 
reaching the final determinations this 
investigation, provided section 
776(a) the Act. 


Liquidation 


In-accordance with section 
the Act, are directing the U.S. 
Customs Service suspend liquidation 
all entries carbon steel structural 
shapes, carbon steel plate, cold-rolled 
carbon steel flat-rolled products, hot- 
rolled carbon steel sheet, and 
galvanized carbon steel sheet from 
Spain subject these investigations 
which are entered, withdrawn from 
warehouse, for consumption, after 
the date publication this notice 
the Federal Register. The Customs 
the posting bond equal the 
estimated weighted-average margin 
which the foreign market value the 
merchandise subject these 
investigations exceeds the 
price. This suspension liquidation will 
remain effect notice. 
Imports carbon steel structural 


shapes produced and sold Aristrain 
are.excluded from this suspension 
liquidation, since there were margins 
the sales this product. The 
estimated margins are follows: 


Margins 
(percent) 


Carbon steel structural shapes: 


Ensidesa.... 30.99 
0 
Otter manufacturers/producers/ exporters ........ 11.69 
Carbon stee! plate: 
42.68 
Other manufacturers/producers/exporters......... 42.68 
Coid-rolied carbon steel flat-rolied products: 
21.28 
he 19.29 
Other manufacturers/producers/exporters......... 19.98 
Het-rolled carbon steel sheet: 
Other manufacturers/producers/ exporters........ 42.68 


Galvanized carbon steel sheet: 


Article the General Agreement 
Tariffs and Trade provides that 
product shall subject.to both 
antidumping and countervailing duties 
compensate for the same situation 
dumping export subsidization.” This 
provision implemented section 
the Act. Since dumping 
duties cannot assessed the portion 
the margin attributable export 
cash deposit bond for that amount. 
Accordingly, the level export 
subsidies (as determined the final 
affirmative countervailing duty 
determinations certain steel products 
from Spain (47 51438)) will 
subtracted from the dumping margins for 
deposit bonding purposes. 


ITC Notification 


accordance with section 
the Act, will notify the ITC our 
determinations. addition, are 
making the ITC all 
nonconfidential 
these 
investigations. will allow the ITC 
access all privileged and confidential 
information our files, provided the 
ITC confirms that will not disclose 
such information, either publicly 
under administrative protective 
order, without the written consent the 
Deputy Assistant Secretary Import 


Public Comment 


accordance with 353.47 the 
Commerce Department Regulations, 
requested, will hold public hearing 
afford interested parties 
opportunity comment these 
preliminary determinations 10:00 a.m. 
September 1984, at-the 


Other manutacturers/ producers/exporters........ 27.13 
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Department Commerce, Room 1851, 
14th Street and Constitution Avenue, 
N.W., Washington, D.C. 20230. 
Individuals who wish participate 
the hearing must submit request the 
Deputy Assistant Secretary for Import 
Administration, Room B099, the 
above address within ten days 
publication this notice. Requests 
should contain: (1) The party’s name, 
address, and telephone number; (2) the 
number participants; (3) the reason 
for attending; and (4) list the issues 
discussed. addition, prehearing 
briefs must submitted least 
copies the Deputy Assistant Secretary 
August 24, 1984. Oral presentations 
will limited issues raised the 
briefs. All written views should filed 
accordance with CFR 353.46, 
within thirty days publication this 
notice, the above address and 
least ten copies. 


Dated: July 19, 1984. 
Alan Holmer, 


Deputy Assistant Secretary for Import 
Administration. 


Appendix—Description Products 


For purposes these investigations: 

The term “carbon steel structural 
shapes” covers hot-rolled, forged, extruded, 
drawn, cold-formed cold-finished 
carbon steel angles, shapes, sections, not 
drilled, not punched, and not otherwise 
advanced, and not conforming completely 
the specifications given the headnotes 
Schedule Part Subpart the Tariff 
Schedules the Tariff Schedules the 
United States Annotated for 
blooms, billets, slabs, sheet bars, bars, wire 
rods, plates, sheets, strip, wire, rails, joint 
bars, tie plates, any tubular products set 
forth the having maximum cross- 
sectional dimension inches more, 
currently provided for items 609.8005, 
609.8015, 609.8035, 609.8041, 609.8045 the 
TSUSA. Such products are generally referred 
structural shapes. 

The term “carbon steel plate” covers hot- 
rolled carbon steel products, whether not 
crimped; not pickled; not cold- 
rolled; not coils; not cut, not pressed, and 
not stamped non-rectangular shape; not 
coated plated with metal and not clad; 
0.1875 inch more thickness and over 
inches width; currently provided for 
item 607.6620, and 607.6625 the 
Semifinished products solid rectangular 
cross section with width least four times 
the thickness and processed only through 
primary mill hot-rolling are not included. 

The term carbon steel sheet 
covers hot-rolled carbon steel products, 
whether not corrugated crimped; not 
pickled; not cold-rolled; not cut, not pressed, 
and not stamped non-rectangular shape; 
not coated plated with metal and not clad; 
0.1875 inch more thickness and over 
inches width; coils; currently 
provided for item 607.6610 the TSUSA. 

rolled products” covers the following cold- 


” 


rolled carbon steel products. Cold-rolled 
carbon steel flat rolled products are flat- 
rolled carbon steel products, whether not 
corrugated crimped; whether not 
painted varnished and whether not 
pickled; not cut, not pressed, and not 
stamped non-rectanglar shape; not coated 
plated with metal; over inches width, 
and 0.1875 more thickness; currently 
provided for item 607.8320 the TSUSA; 
over inches width and under 0.1875 
inch thickness whether coils; 
currently provided for items 
607.8355, 607.8360 the 

The term carbon steel 
sheet” covers hot-or cold-rolled carbon steel 
sheet which have been coated plated with 
zinc including any material which has been 
painted otherwise covered after having 
been coated plated with zinc, currently 
provided for items 608.0730, 608.1310, 
608.1320, 608.1330, the 

[FR Doc. 84-19653 Filed 7-24-84; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-475-025] 


Clear Sheet From Italy; 
Preliminary Results Administrative 
Review Antidumping Finding 


AGENCY: International Trade 
Administration 
Department Commerce. 

ACTION: Notice Preliminary Results 
Administrative Review Antidumping 
Finding. 


The Department 
Commerce has conducted 
administrative review the 
antidumping finding clear sheet glass 
from Italy. The review covers the five 
known manufacturers and/or exporters 
this merchandise the United States 
and generally the period December 
1982, through November 30, 1983. The 
review indicates the existence 
dumping margins for certain firms 
during the period. 

result the review, the 
Department has preliminarily 
determined assess dumping duties 
equal the calculated differences 
between United States price and foreign 
market value each their sales 
during the period review. One firm 
failed respond our questionnaire. 
For that firm the Department used the 
best information available for 
assessment and estimated antidumping 
duties cash deposit purposes. 

Interested parties are invited 
comment these preliminary results. 
EFFECTIVE DATE: July 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Fargo Robert Marenick, 
Office Compliance, International 
Trade Administration, U.S. Department 
Commerce, Washington, D.C. 20230, 
telephone: (202) 377-5255. 


SUPPLEMENTARY INFORMATION: 
Background 


November 1983, the Department 
Commerce 
published the Federal Register (48 
51165) the final results its last 
administrative review the 
antidumping finding clear sheet glass 
from Italy (36 23360, December 
1971) and announced its intent 
conduct the next administrative review. 
required section 751 the Tariff 
Act 1930 (“the Tariff Act”), the 
Department has now conducted that 
administrative review. 


Scope the Review 


Imports covered the review are 
shipments clear sheet glass, currently 
classifiable under items 542.3120 through 
542.4835 the Tariff Schedules the 
United States Annotated. 

The review covers the five known 
manufacturers and/or exporters 
Italian clear sheet glass the United 
States and generally the period 
December 1982, through November 30, 
1983. 

Three firms did not ship Italian clear 
sheet glass the United States during 
the period. The estimated antidumping 
duties cash deposit rates for those firms 
will the most recent rate for each 
firm. One firm, Vetrobel S.LR.T., failed 
respond our questionnaire. For that 
non-responsive firm used the best 
information available determine the 
assessment and estimated antidumping 
duties cash deposit rate. The best 
information available the most recent 
rate for that firm. 

Vetreria Italian Balzaretti-Modigliani 
longer manufactures exports clear 
sheet glass the United States. are 
excluding that firm from this and future 
section 751 reviews. This not 
proposal revoke the finding with 
respect Balzaretti. Should Balzaretti 
begin exporting the covered 
merchandise the United States 
shall treat new exporter. 


United States Price 


calculating United States price the 
Department used purchase price, 
defined section 772(b) the Tariff 
Act. Purchase price was based the 
packed price with deductions, 
where applicable, for inland freight and 
cash discount. other adjustments 
were claimed allowed. 


Foreign Market Value 


calculating foreign market value the 
Department used home market price, 
defined section the 
Tariff Act, since sufficient quantities 
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such similar merchandise were sold 
the home market provide basis 
for comparison. Home market price was 
based the packed delivered price 
with adjustments, where applicable, for 
quantity discount and inland freight. 
other adjustments were claimed 
allowed. 


Preliminary Results the Review 


United States price foreign market 
value, preliminarily determine that 
the following margins exist: 


Margin 
Manutacturer/exporter ed 
cent) 


*19.62 
"44.56 
*43.90 
59.80 
4.51 


12/01/82-11/30/83 
12/01/82-11/30/83 
12/01/82-11/30/83 
12/01/82-11/30/83 
12/01/82-1 1/30/83 


Societa italiana Vetro ............. 
Vernante Pennitalia S.p.A ...... 
Vetreria Milanese Lucchini..... 
Vetrobel 
Veneziana Vetro S.p.A............ 


* No shipments during the period. 


Interested parties may submit written 
comments these preliminary results 
within days the date publication 
this notice and may request 
disclosure and/or hearing 
days the date publication. Any 
hearing, requested, will held 
days after the date publication the 
first workday thereafter. Any request for 
administrative protective order must 
made within days the date 
publication. The Department will 
publish the final results the 
administrative review including the 
results its analysis any such 
comments hearing. 

The Department shall determine, and 
the Customs Service shall assess, 
dumping duties all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions each 
exporter directly the Customs Service. 

Further, provided for section 
353.48(b) the Commerce Regulations, 
cash deposit estimated antidumping 
duties based the above margins shall 
required for those firms. Foir any 
future shipments from new exporter 
not covered this prior 
administrative reviews, whose first 
shipments Italian clear sheet glass 
occurred after November 30, 1983, and 
who unrelated any reviewed firm, 
cash deposit 4.51 percent shall 
required. These deposit requirements 
are effective for all shipments Italian 
clear sheet glass entered, withdrawn 
from warehouse, for consumption 
after the date publication the final 
results this review. 

This administrative review and notice 
are accordance with section 751(a)(1) 


the Tariff Act (19 
and 353.53 the Commerce 
Regulations (19 CFR 353.53) 


Dated: July 17, 1984. 
Alan Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
(FR Doc. 84-19654 Filed 7-24-84; 8:45 am] 
BILLING CODE 


Preliminary Determination Sales 
Less Than Fair 
Carbon Products 
From Argentina 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice Preliminary 
Determination. 


SUMMARY: have preliminarily 
determined that cold-rolled carbon steel 
flat-rolled products from Argentina are 
being, are likely be, sold the 
United States less than fair value. 
have notified the U.S. International 
Trade Commission (ITC) our 
determination, and have directed the 
U.S. Customs Service suspend the 
liquidation all entries cold-rolled 
carbon steel flat-rolled products from 
Argentina that are entered, 
withdrawn from warehouse, for 
consumption, after the date 
publication this notice, and require 
cash deposit bond for each such 
entry amounts equal the estimated 
dumping margins, described the 
“Suspension Liquidation” section 
this notice. 

this investigation proceeds 
normally, will make final 
detemination October 1984. 
EFFECTIVE DATE: July 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mary Jenkins, Office Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
Commerce, 14th Street and 
Constitution Avenue NW., Washington, 
D.C. 20230; telephone: (202) 
SUPPLEMENTARY INFORMATION: 


Preliminary Determination 


have preliminarily determined 
that cold-rolled carbon steel flat-rolled 
products from Argentina are being, 
are likely be, sold the United States 
less than fair value, provided 
section 733 the Tariff Act 1930, 
amended (19 U.S.C. 1673b) (the Act). 

have found that the foreign 


market value this merchandise from 


Argentina exceeded the United States 


price approximately percent all 
sales. The margins ranged from 0.61 
percent 200.22 percent. The overall 
weighted-average margin all sales 
compared was 42.09 percent. 

this investigation proceeds 
normally, will make final 
determination October 1984. 


Case History 


February 10, 1984, received 
petition from counsel for United States 
Steel Corporation behalf the 
domestic cold-rolled carbon steel flat- 
rolled products industry. compliance 
with the filing requirements 353.36 
our Regulations (19 CFR 353.36), the 
petitioner alleged that imports cold- 
rolled carbon steel flat-rolled products 
from Argentina are being, are likely 
be, sold the United States less 
than fair value within the meaning 
section 731 the Act, and that these 
imports are materially injuring, are 
threatening materially injure United 
States industry. Petitioner also alleges 
that these products are being sold 
Argentina prices which are less than 
the cost production and that there are 
insufficient sales the subject 
merchandise prices above the cost 
production with which determine 
foreign market value. After reviewing 
the petition, determined that 
contained sufficient grounds upon which 
initiate antidumping investigation. 
initiated such investigation 
March 1984 (49 8973), and notified 
the ITC our action. March 26, 
1984, the ITC determined that there 
reasonable indication that imports 
cold-rolled carbon steel flat-rolled 
products from Argentina materially 
injure, threaten material injury to, 
United States industry. 

March 12, 1984, presented 
antidumping questionnaire counsel 
for Propulsora and official the 
Argentine Embassy representative for 
Sociedad Mixta Siderurgia Argentina 
(SOMISA). extension the time 
respond was requested both firms 
and was granted. April 30, 1984, 
received partial response from 
Propulsora. received Propulsora’s 
complete response the questionnaire 
May 1984. received SOMISA’s 
response our questionnaire May 
29, 1984. 


Scope Investigation 


The merchandise covered this 
investigation cold-rolled carbon steel 
flat-rolled products from Argentina. The 
term “cold-rolled carbon steel flat-rolled 
products” covers the following cold- 
rolled carbon steel products. 
carbon steel flat-rolled products are 


29992 Federal Regist 


Vol. 49, No. Wednesday, July 25, 1984 Notices 


rolled carbon steel products, whether 
not corrugated crimped; whether 

not painted varnished and whether 
not pickled, not cut, not pressed, and not 
stamped non-rectangular shape; not 
coated plated with metal; over 

inches width, and 0.1875 inch more 

thickness; currently provided for 
item 607.8320 the Tariff Schedules 
the United States Annotated (TSUSA); 
over inches width and under 
0.1875 inch thickness whether not 
coils; currently provided for 
items 607.8355 607.8360 
the TSUSA. 


Fair Value Comparisons 


determine whether sales the 
subjects merchandise the United 
States were made less than fair value, 
compared the United States price 
with the foreign market value. 

believe Propulsora and SOMISA 
account for all the exports this 
merchandise the United States from 
Argentina. investigated all sales 
this merchandise the 
United States during the period 
September 1983, through Feburary 239, 
1964, investigated all sales 
OMISA during the period May 1983, 
through October 31, 1983, because there 
were sales SOMISA the United 
Siates during the period used for 
Propulsora. 
Since the high rate inflation 
Argentina caused rapid increase 
home market prices, compared U.S. 
price for each U.S. sale forei ign 
market value based the 
average the home sales 
more restricted period than that which 
pricing ent. Foreign market 
value for SOMISA was based three 
month period surrounding each U.S. 
sale, the immediate month the 
U.S. sale and the months immediately 
preceeding and following. For 
Propulsora, could not use similar 
three month period because all 
sales uring the 
investigation occurred 
the last for hich had data. 


January and February. 

Comparisons were made the basis 
dimensional group ings 
Department Com: 
expert. 


ality of siee: 


United States Price 

used the purch ase price the 
subject merchandise represent the 


United States price for sales 
Propulsora and SOMISA because there 
were sufficient sales the merchandise 
unrelated U.S. purchasers prior its 
importation into the United States. 
calculated the purchase price for each 
United States sale based the 
packed price unrelated customers 
the United States. For Propulsora 
deducted brokerage cost. There were 
deductions for SOMISA. For each 
company made additions for taxes 
rebated and taxes uncollected reason 
exportation, which were included 
the home market prices. Additions 
United States price were made 
accordance with section the 
Act (19 USC 


Foreign Market Value 


accordance with section 
the Act, calculated 
foreign market value based 
Propulsora’s and SOMISA’s home 
market prices. Both firms made 
sufficient sales cold-rolled carbon 
steel flat-rolled products unrelated 
customers the Argentine home market 
form basis for fair value 
comparisons. calculating foreign 
market value made currency 
conversions from Argentine pesos 
United States dollars accordance with 


SOMISA 


calculated home market prices 
the basis the F.O.B. plant, packed 
prices unrelated purchasers. 
made deduction for discounts based 
quantity accordance with 
made adjustment for differences 
U.S. and home market packing costs, 
pursuant section the Act. 

regulations (19 CFR made 
circumstance sale for 
differences U.S. and home market 
credit costs. claimed 
allowance for indirect selling expenses 
the home market. there were 
Therefore, offset was allowed. 
SOMI claimed nent for 
“direct selling which includes 


factory handling, loading and unloading 
warehouse and insurance 
warehouse. did not this 
adjustment because these items are 
the nature general, sellin and 
stive expenses and are not 
directly related sales the 


merchandi lise under investigation 
required 353.15 our regulations. 
claimed level trade 


adjustment compensate for difference 
the volume sales made United 
States purchasers and those the home 
market. SOMISA argued that because 
sales the United States were made 
large quantities, while those made the 
home market were relatively 
difference the level trade existed, 
for which adjustment was warranted. 
noted above, have already made 
adjustment for differences 
quantities under our 
regulations. make second quantity 
adjustment under the guise level 

trade adjustment would result double 

counting. Further, there was 

discernible difference prices 


distributors versus end-users either 
market. Therefore, adjustment 
warranted. 


Propulsora 


calculated home market price 
the basis the packed price 
home market purchasers. made 
deductions for inland freight and, where 
appropriate, for post-sale warehouse 
sale. also made deduction for 
discounts based quantity, 
accordance with our 
regulations. made adjustment for 
differences between U.S. and home 
market packing costs, pursuant 
section the Act. 
accordance with 353.15 our 
regulations (19 CFR 353.15), made 
circumstance sale adjustment for 
difference between and home 

market credit costs. Similarly 
trade adjustment compensate for 
differences quantity the United 
States and home market sales cold- 
rolled carbon steel flat-rolled products. 
Propulsora also argued that because 

sales the United States were made 
while those made the 
home market were relatively small, 
difference the level trade existed, 
for which adjustment was 
above, have alrea made 


dout 
either 
market. Ther ment 
warranted. 
Propulsora atso claimed 
circumstance sale adjustment for 
“direct selling expenses” incurred 


behalf customers. the 
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claimed expenses revealed that they 
were for technical assistance 
customers. did not allow the 
adjustment, because Propulsora could 
not demonstrate that the technical 
assistance customers was directly 
related sales under consideration 
required 353.15 our regulations. 

Petitioner alleged that sales the 
home market were prices below the 
cost producing cold-rolled carbon 
steel flat-rolled products. examined 
production costs which included all 
appropriate costs for materials, 
fabrication, and general expenses. 
found sales below the cost 
production for either SOMISA 
Propulsora. Accordingly, did not 
disregard any home market sales 
making our fair value comparisons. 

have not completed analysis 
the cost-related information obtained 
verification. Completion our 
evaluation the data may alter the 
results this determination. 


Verification 


Act, verified all information used 
reaching this determination. 


Suspension Liquidation 


accordance with section 
the Act are directing the United 
States Customs Service suspend 
liquidation all entries the subject 
cold-rolled carbon steel flat-rolled 
products from Argentina which are 
entered, withdrawn from warehouse, 
for consumption, after the date 
publication this notice the Federal 
Register. The Customs Service shall 
require cash deposit the posting 
bond equal the estimated weighted- 
average amounts which the foreign 
market value the merchandise 
exceeded the United States price. This 
suspension liquidation will remain 
effect until further notice. The weighted- 
average margins are follows: 


Manufactuers/producers/exporters average 
margin 


(percent) 


Propulsora 
SOMISA... 
All other 


101.35 


Article the General Agreement 
Tariffs and Trade provides that “(n)o 
antidumping and countervailing duties 
compensate for the same situation 
dumping export subsidization.” This 
772(d)(1)(D) the Act. Since dumping 
duties cannot assessed the portion 
the margin attributable export 


subsidies, there reason require 
cash deposit bond for that amount. 
Accordingly, the level export 
subsidies (as determined the final 
affairmative countervailing duty 
determination cold-rolled carbon 
steel flat-rolled products 
(49 18006)) will subtracted from 
the dumping margin for deposit 
bonding purposes. 


ITC Notification 


accordance with section 
the Act, will notify the ITC our 
determination. addition, are 
making available the ITC all 
nonprivileged and nonconfidential 
information relating this 
investigation. will allow the 
access all privileged and confidential 
information our files, provided the 
ITC confirms that will not disclose 
such information, either publicly 
under administrative protective 
order, without the written consent the 
Deputy Assistant Secretary for Import 
Administration. 


Public Comment 


accordance with 353.47 our 
regulations (19 CFR 353.47), requested, 
will hold public hearing afford 
interested parties opportunity 
comment this preliminary 
determination 10:00 A.M. August 
15, 1984, the United States 
Department Commerce, Room 3708, 
14th Street and Constitution Avenue 
NW., Washington, 20230. 
Individuals who wish participate 
the hearing must submit request the 
Deputy Assistant Secretary for Import 
Administration, Room 3099B, the 
above address within days the 
publication this notice. Requests 
should contain: (1) The party’s name, 
address, and telephone number; (2) the 
number participants; (3) the reason 
for attending; and (4) list the issues 
discussed. 

addition, prehearing briefs 
least copies must submitted the 
Deputy Assistant Secretary August 
1984. Oral presentations will limited 
issues raised the briefs. All written 
views should filed accordance 
with CFR 353.46, within days 
publication this notice, the above 
address and least copies. 


Dated: July 19, 1984. 
Alan Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. Filed 7-24-84; 8:45 
BILLING CODE 3510-DS-M 


alvanized Carbon Sheet From 
Australia: Preliminary Determination 
Sales Less Than Fair Value 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: preliminarily determine 
that galvanized carbon steel sheet from 
sold, the United States less than 
fair value. Therefore, have notified 
the United States International Trade 
Commission (ITC) our determination. 
have directed the U.S. Customs 
Service suspend liquidation all 
entries the subject merchandise, and 
bond for each such entry amount 
equal the estimated dumping margin 
described the “Suspension 
Liquidation” section this notice. 

this investigation proceeds 
normally, will make final 
determination October 1984. 


EFFECTIVE DATE: July 25, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Barbara Tillman, Investigations, Import 
Administration, International Trade 
Administration, U.S, Department 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, D.C. 20230, 
telephone: (202) 377-1785. 


SUPPLEMENTARY INFORMATION: 


Preliminary Determination 


preliminarily determine that there 
suspect that galvanized carbon steel 
sheet from Australia being sold, 
likely sold, the United States 
less than fair value, provided 
section 733 the Tariff Act 1930, 
amended (19 U.S.C, 1673b) (the Act). 
preliminarily determine the weighted- 
average margin sales less than fair 
value 36.28 percent. 


Case History 


February 10, 1984, received 
petition from United States Steel 
Corporation Pittsburgh, Pennsylvania 
filed behalf the U.S. industry 
producing galvanized carbon steel sheet 
accordance with the filing 
requirements 353.36 the 
regulations (19 CFR 353.36), the petition 
alleged that imports galvanized 
carbon steel sheet from Australia are 
being, are likely be, sold the 
United States less than fair value 
within the meaning section 731 the 
Act and that these imports materially 


| 

{ 

3.06 

42.09 
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injure, threaten material injury to, 
United States industry. 

After reviewing the petition, 
determined that 
grounds upon which initiate 
antidumping investigation. notified 
the ITC our action and initiated the 
investigation March 1984 (49 
April 1984 (49 13442), the 
ITC found that reasonable 
indication that imports galvanized 
carbon steel sheet from Australia 
materially injure, threaten material 
injury to, United States industry. 

presented questionnaire John 
Lysaght (Australia), Ltd. March 
1984. JLA the only known producer 
that exported the subject merchandise 
the United States during the period 
investigation. Due the large number 
sales transactions, instructed JLA 
report its home market and sales 
transactions hard copy and 
computer tape the format outlined 
our questionnaire. received 
response our questionnaire Apil 
and May 1984. May 1984, 
letter counsel for JLA, outlined 
several deficiencies the response, and 
requested that the company submit 
supplemental response later than 
May 25, 1984. received 
amended response, including new 
computer tape, May 23, 1984. During 
the week June 1984, conducted 
response. Certain data concerning 
sales the United States through its 
related U.S. subsidiary have not yet 
been verified. After verification, 
response our request, JLA submitted, 
June 27, 1984, amended response 
and revised computer tape update 
information shipments and correct 
deficiencies errors that were found 
during verification. 

Scope Investigation 

The merchandise covered this 
investigation galvanized carbon steel 
sheet. The term “galvanized carbon steel 
sheet” covers hot cold-rolled carbon 
steel sheet which has been coated 
plated with zinc including any material 
which has been painted otherwise 
covered after having been coated 
plated with zinc, currently provided 
for items 608.0730, 608.1310, 608.1320 
608.1330 the Tariff Schedules the 
United States Annotated Hot 
cold-rolled carbon steel sheet which 
has been coated plated with metal 
other than zinc with zinc-aluminum 
aluminum-zinc alloy not included. 


Fair Value Comparisons 


determine whether sales the 
subject merchandise the United 
States were made less than fair value, 


compared the United States price 
with the foreign market value, 
explained below. 

United States Price 

provided for section 772 the 
Act, used purchase price the 
subject merchandise represent the 
United States price because the 
merchandise was sold unrelated 
purchasers prior its importation into 
the United States. Although JLA 
reported the U.S. sales made through its 
related U.S. subsidiary 
sales price sales, have preliminarily 
determined that these are purchase 
price sales because the sale the first 
unrelated U.S. purchaser was made 
prior the date importation. 

calculated the purchase price 
the basis the c.i.f. packed 
price unrelated U.S. customers. 
made deductions, where appropriate, for 
foreign inland insurance, foreign inland 
frieght, ocean freight, marine insurance, 
brokerage and handling charges; and 
duty. 


Foreign Market Value 


based foreign market value the 
delivered packed prices JLA’s home 
market sales. accordance with section 
the Act, made 
merchandise based quality, width, 
thickness, and length categories 
reviewed our Commerce Department 
industry expert. calculating foreign 
market value, made currency 
conversions from Australian dollars 
U.S. dollars accordance with 
our regulations using 
the certified daily exchange rates. 

made deductions, where 
appropriate, for foregin inland freight, 
settlement discounts, and rebates. 
also deducted home market packing 
costs and added U.S. packing costs. 
made adjustments where appropriate for 
credit expenses, advertising expenses 
attributable later sale the 
merchandise purchaser, and that 
portion claimed warranty expenses 
directly related the sales under 
consideration. also made 
adjustment for the differences between 
commissions sales the United 
States and indirect selling expenses 
the home market used offset 
U.S. commissions, accordance with 
353.15(c) our regulations. 
accordance with section 773(a)(4)(c) 
the Act, also made adjustments for 
physical differences the merchandise. 

disallowed the following 
deductions and adjustments claimed 
JLA. did not deduct inland insurance 
home market sales because were 
unable verify the amount claimed. 


made circumstances-of-sale 
adjustment for technical services 
expenses because JLA could not 
demonstrate that these expenses were 
directly related the sales under 
consideration. also disallowed the 
discretionary allowance portion the 
claimed warranty expense. JLA’s state 
managers have certain funds settle 
claims their discretion. JLA 
did not demonstrate that these 
allowances are actual warranty 
expenses incurred the sales under 
consideration. Certain advertising 
expenses covering incidental freight 
charges and price list expenses were 
also disallowed because they could not 
attributed later sale the 
merchandise the purchaser. also 
did not allow claimed adjustment 
the U.S. sales price for the rebates 
received JLA its purchases the 
feedstock used producing galvanized 
carbon steel sheet for export. 


Verification 


Certain the information used this 
preliminary determination has already 
been verified. accordance with 
section 776(a) the Act, all data used 
reaching the determination will 
verified. 


Suspension Liquidation 


accordance with section 
the Act, are directing the United 
States Customs Service suspend 
liquidation all entries galvanized 
carbon steel sheet described the 
“Scope Investigation” section this 
notice. This suspension liquidation 
applies the subject merchandise 
entered, withdrawn from warehouse, 
for consumption, after the date 
this notice the Federal 
Register. The Customs Service shall 
require cash deposit the posting 
bond equal the estimated weighted- 
average margin amount which the 
foreign market value the merchandise 
subject this investigation exceeds the 
United States price. The suspension 
liquidation will remain effect until 
further notice. The estimated weighted- 
average margin 36.28 percent. 


ITC Notification 


accordance with section 
the Act, will notify the ITC our 
determination. addition, are 
making available the ITC all 
nonprivileged and nonconfidential 
information relating this 
investigation. will allow the ITC 
access all privileged and confidential 
information our files, provided the 
ITC confirms that will not disclose 
such information, either publicly 
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under administrative protective 
order, without the written consent the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will determine whether these 
imports materially injure, threaten 
material injury to, U.S. industry, 
before the later 120 days after 
make our preliminary affirmative 
determination. 


Public Comment 


accordance with 353.47 our 
regulations, requested, will hold 
public hearing afford interested 
parties opportunity comment 
this preliminary determination 10:00 
a.m. August 20, 1984, the United 
States Department Commerce, Room 
3708, 14th St. and Constitution Avenue 
Washington, D.C. 20230. 
Individuals who wish participate 
the hearing must submit request the 
Deputy Assistant Secretary for Import 
Administration, Room 3099B, the 
above address within days this 
notice’s publication. Requests should 
contain: (1) The name, address, 
and telephone number; (2) the number 
participants; (3) the reason for attending; 
and (4) list the issues 
discussed. 

addition, prehearing briefs 
least copies must submitted the 
Deputy Assistant Secretary for Import 
August 14, 1984. Oral 
presentations will limited issues 
raised the All written views 
should filed accordance with 
CFR 353.46, within days this 
notice’s publication, the above 
address and least copies. 


Dated; July 19, 1984. 
Alan Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. Filed 8:45 am] 
BILLING CODE 


[A-428-005] 


Tool Steel From the Federal Republic 
Germany; Early Determination 
Antidumping Duty 


AGENCY: International Trade 
Administration/Import Administration, 
Department Commerce. 

ACTION: Notice Early Determination 
Antidumping Duty. 


SUMMARY: The Department 
Commerce has conducted early 
determination the antidumping duty 
assessed upon imports tool steel 
manufactured ARBED Saarstahl 
and entered, withdrawn from 


warehouse, for consumption from 
January 12, 1983, through July 19, 1983. 
The determination will also the basis 
for the cash deposit estimated 
antidumping duties future entries 
such merchandise from Saarstahl. 
EFFECTIVE DATE: July 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Jospeh Fargo Robert Marenick, 
Office Compliance International 
Trade Administration, U.S. Department 
Commerce, Washington D.C. 20230; 
telephone (202) 
SUPPLEMENTARY INFORMATION: 


Background 

July 25, 1983, the Department 
Commerce (“the 
published the Federal Register (48 
antidumping duty order 
tool steel from the Federal Republic 
Germany. accordance with the order, 
the Department directed Customs 
officers require cash deposit 
estimated antidumping duties entries 
the merchandise pending liquidation. 

July 22, 1983, ARBED 
GmbH requested that the Department 
waive the cash deposit requirement and 
make early determination 
antidumping duty. September 
1983, announced the Federal 
Register (48 40290) that, 
accordance with section 736(c) the 
Tariff Act 1930 (“the Tariff 
were satisfied that would able 
determine, within days after the date 
publication the order, the foreign 
market values and United States prices 
for shipments West German tool steel 
manufactured and entered 
after January 12, 1983, the date 
our preliminary affirmative 
determination sales less than fair. 
before July 20, 1983, the date 
the International Trade 
final affirmative injury determination. 
waived the cash deposit 
estimated antidumping duties pending 
the early determination duty. 
October 24, 1983, days after 
publication the order, reimposed 
the cash deposit requirement set out 
the order. have now completed the 
section determination. 


Scope the Early Determination 


Imports covered the early 
determination are shipments tool 
steel manufactured Saarstahl and 
currently classifiable under items 
606.9360, 606.9400, 606.9505, 606.9510, 
606.9520, 606.9525, 606.9535, 606.9540, 
607.2800, 607.3405, 607.3420, 607.4600, 
607.5405, and 607.5420 the Tariff 
Schedules the United States 
Annotated. 


investigated all imports such 
tool steel manufactured 
and entered, withdrawn from 
warehouse, for consumption during the 
period January 12, 1983, through july 
19, 1983. 


United States Price 


calculating United States price the 
Department used purchase price, 
defined section 772 the Tariff Act. 
Purchase price was based the packed 
delivered price unrelated 
purchaser the United States. 
made deductions for foreign 
freight, marine insurance, ocean freight, 
U.S. duty and brokerage. other 
adjustments were claimed allowed. 


Foreign Market Value 


calculating foreign market value the 
Department used home market price, 
accordance with section 773 the Tariff 
Act. Home market prices were based 
the packed delivered price unrelated 
purchasers. made adjustments, 
where applicable, for inland freight, 
early payment discount, and differences 
the physical characteristics the 
merchandise. 

disallowed claimed circumstances 
sale adjustments for commissions 
paid warehouse/service center 
employees, interest costs inventory, 
cost salaries for warehouse workmen, 
warehouse energy costs, rent, telephone, 
postage, telegraph, advertising about the 
warehouse, building insurance, 
warehouse taxes, depreciation and 
interest warehouse loans and othe 
costs apportioned each warehouse. 
All these expenses were not shown 
directly related the sales under 
consideration. other deductions 
adjustments were claimed allowed. 

The petitioner alleged that Saarstahl 
sales the home market were made 
prices below its cost production. 
examined production costs 
and found all its sales tool steel 
were made prices above the cost 
production. 


Analysis Comments Received 


gave interested parties 
opportunity submit written comments 
request hearing the preliminary 
results. the request the petitioners, 
nine U.S. manufacturers, the Department 
held public hearing October 18, 
1983. 

Comment The petitioners contend 
that, computing the cost production 
and constructed value for Saarstahl, the 
Department should include amount 
for those subsidies the manufacture 
and production tool steel which the 
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West German company received from 
its federal and state governments. The 
Department's verification reports clearly 
demonstrate the existence such 
subsidies. The petitioners argue that 
there are three possible ways 
calculate the cost production and 
constructed values. The first way, which 
the petitioners favor, looks all costs 
produce the goods, regardless who 
bears those costs. opposed this 
objective approach, the second way 
subjective approach, embracing only 
those costs actually paid the 
manufacturer itself. The third way, 
hybrid the first two approaches, 
considers those costs recorded the 
books and records. 

contends that the references 
subsidies the verification reports 
are irrelevant antidumping 
proceeding and should not 
considered this section review. 
Further, there evidence that the 
government assistance highlighted 
the petitioners benefited tool 
steel operations. Indeed, the assistance 
had the purpose helping the 
restructuring Saarstahl facilities other 
than those for the production tool 
steel. The petitioners take issue with the 
latter point. 

Department's Position: The 
Department considered those costs 
recorded the books 
and records. are satisfied that these 
costs fairly represent the costs 
producing the product. 

Comment The petitioners their 
pre-hearing brief contend that, when 
reporting United States and home 
market price data, Saarstahl should 
required supply information those 
transactions whose dates sale are 
within the period review. They 
contend that dates shipment may 
have defined which sales the United 
States Saarstahl reported and the 
Department considered. Further, 
Saarstahl and the Department should 
have relied upon order confirmation 
dates ascertain home 
market and United States prices. Order 
confirmation dates would conform the 
practice, demonstrated 
the standard 
questionnaire. their post-hearing 
brief, petitioners recognize that the 
Tariff Act specifically requires 
examination entries, not sales, 
section review. Nonetheless, 
still appears the petitioners that the 
Department relied improperly upon 
shipment dates during the prescribed 
period. Because Saarstahl asserted that 
delivery the United States invariably 
takes place months after the order 
confirmed, the petitioners believe that 


such lengthy delays and the volatility 
the market could result changes the 
sales before delivery. 

Position: The 
Department requested that 
provide data U.S. sales that were 
entered within the period review and 
reviewed verification the 
confirmation dates which established 
the U.S. selling price for the entered 
merchandise. The confirmation dates 
were used solely select the 
appropriate home market sales for 
comparison. Finally, during our 
verification found invoice prices 
that did not match order confirmation 
prices. 

Comment The petitioners contend 
that Saarstahl overly relied the use 
estimates and averages its response 
for.U.S. purchase prices and for 
adjustments the U.S. price 
calculations. They believe that the 
Department should require Saarstahl 
provide the actual adjustments U.S. 
purchase price, particularly those for 
foreign inland freight, U.S. Customs 
duty, and brokerage fees. 

Position: The 
Department used actual cost for 
adjustments U.S. purchase price for 
each specific shipment. For example, 
used known percentages for U.S. duty 
and brokerage fees and verified that 
reported freight rates matched those 
stated the West German standard 
rate schedule. 

Comment The petitioners request 
further investigation the relationship 
between and ARBED, its 
parent company. They believe that the 
Department should make more 
thorough investigation whether 
Saarstahl has received any assistance 
from ARBED, which has owned 100 
percent Saarstahl since January 
1983. The cost 
production and constructed value 
calculations should reflect market rates 
interest for any such assistance. 

Position: The 
verification report during 
the fair value investigation stated that 
Saarstahl operates independently its 
parent, and that “Saarstahl receives 
financial aid from ARBED and the 
parent company provides 
management service for which not 
reimbursed.” During the verification for 
this section review, our 
examination financial records 
revealed evidence financial aid 
from the parent company. 

Comment The petitioners contend 
that, order for the Department 
assess properly whether Saarstahl 
selling below its cost production 
the home market, much more detailed 


analysis its pricing practices the 
home market necessary. 
reported its response that did not 
sell the home market the basis 
base price plus extras. Further, 
Saarstahl reported only the final 
aggregate price, and not price 
components for base and extras. Yet the 
Department's verification report 
indicates that Saarstahl does fact sell 
the basis base price plus 
individual prices for extras. The 
Department should insist 
reporting such disaggregated basis. 
The petitioners believe there 
discounting base prices and non- 
collection standard charges for 
extras. 

Department's Position: Despite the 
verified that Saarstahl’s home market 
price negotiated using base price 
plus additional amounts for extra alloys, 
heat treatment, higher material cost, 
energy surcharge, and other extras. 
Saarstahl reported only base prices for 
home market sales since its U.S. sales 
did not include extras. have 
evidence that home market 


base prices are understated. 


Comment The petitioners contend 
that not enough known the role 
the importer, Rochling, distributing 
tool steel the U.S. market 
and how and when the price the U.S. 
purchaser set. The domestic industry 
unsure whether purchase price 
sales price more 
appropriate calculating United States 
price. 

Position: Rochling Steel 
Saarstahl. Since all steel sold 
independent U.S. purchasers before 
importation and all tool steel produced 
for export the United States only 
response actual orders, purchase 
price the appropriate basis for United 
States price. 

Comment The petitioners point out 
that the verification report 
indicates that Saarstahl purchases all 
the scrap used its production tool 
steel from its subsidiary Metallurgische 
Gesellschaft Saar GmbH. The 
verification report also states that the 
profit earned this subsidiary 1982 
was recorded negative “inventory 
adjustment” records and 
deducted Saarstahl calculating 
cost production. The petitioners 
contend that such treatment the 
subsidiary’s profit questionable when 
trying calculate cost 
production since could disguise below 
market transfer prices. 

Position: has 
number raw material suppliers, 
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including its subsidiary Metallurgische. 
Gesellschaft Saar, from which 
purchases all its scrap. The 
profit earned was recorded 
inventory adjustment Saarstahl’s 
records and reported cost production. 
However, the Department deleted the 
inventory adjustment its own 
calculation the cost production. 

Comment The petitioners contend 
the Department should determine 
whether adjustment warehouse 
cutting costs should included the 
calculation U.S. purchase price. The 
petitioners dispute assertion 
that, contrast with the home market, 
sales the U.S. market are made 
from inventory but rathr are made 
order. The petitioners believe highly 
unlikely that exact lengths for specific 
orders are cut the production 

ine. 

Position: Cutting costs 
for both U.S. and home market 
production are incurred the factory. 
feet are shipped the U.S. and 
German warehouses. 
sales are standard 
size of, special size, are made 
that size the factory. Home market 
sales may standard lengths from 
warehouse; other times, home market 
customers request non-standard lengths 
which require warehouse cutting. 
adjusted home market selling prices for 
warehouse cutting costs associated with 
sales requiring such cutting and not for 
those where cutting was required. 

Comment The petitioners contend 
that cost production 
appears understated and that the data 
provided ambiguous and incomplete. 
Saarstahl failed tie its reported costs 
into any financial statement, audited 
otherwise. Saarstahl also failed 
describe exactly how allocated costs 
its tool steel operations and then 
specific tool steel products. 

For example, the verification report 
prices raw materials are unclear. This 
particularly troublesome the 
aggregated reporting for alloys. Various 
forms alloys require additional 
processing. addition, certain the 
raw material pricing trends reported 
the verification report not correspond 
with the U.S. industry’s experience. 

The information submitted does not 
permit calculation scrap reclamation 
rates yields for individual 
specifications tool steel. 

reported unit labor cost 
declines appear unfounded. decline 
worker hours would not affect hourly 
wages the number worker hours 
needed produce ton steel. 
Further, including labor 
costs merely another element the 


aggregated processing cost makes 
impossible for the U.S. industry 
analyze properly labor costs 
and their allocation. 

The cost production breakout 
submitted appears not 
provide for the costs 
warehouse network, the carrying cost 
inventory, the cost employee fringe 
benefits, general corporate overhead. 

Finally, many questions remain 
concerning the method depreciation 
and Saarstahl’s treatment and 
interest reductions cost. 

Position: addressed 
the verification report the cost raw 
material declined due market prices 
raw material dropping the first half 
1983. The verification team selectively 
sampled cost elements for review, 
examined and checked documents and 
records provided, and were able 
verify the reductions the cost raw 
materials. 

Labor costs were allocated for each 
stage the production process such 
melting, rolling, forging, and other 
processing. addressed the 
verification report labor costs the first 
half 1983 were approximately 
percent lower than 1982 because 
Saarstahl cut its regular workweek 
hours while production remained 
unchanged. Saarstahl was able 
eliminating labor costs resulting from 
unused production capacity. verified 
that the production did not drop, through 
examination factory labor sheets. The 
verification team also examined labor 
costs for each processing stage and 
traced these figures original 
documents such the monthly labor 
summary sheet, and factory ledger and 
noted discrepancy. 

The cost Saarstahl’s warehouse 
network, the carrying cost inventory, 
the cost employee benefits and 
general corporate overhead are included 
with the cost general, administrative, 
and selling expenses. These costs and 
expenses are allocated the factory 
level the basis sales value. the 
factory level these costs are then further 
allocated each type tool steel 
produced there. 

depreciates based 
replacement cost for cost accounting 
purposes and actual depreciation 
rate for financial accounting. German 
corporations are permitted cost 
accounting depreciate assets past 
their original values and useful lives 
order build reserves for new 
purchases. This methodology overstates 
depreciation expenses the cost center 
level. therefore used the financial 
accounting figures. 

Comment 10: contends that 
the comparisons are not 


the appropriate level trade. 
sells the home market primarily 
through satellite warehouse/service 
centers. also maintains 
central warehouse that supplies the 
satellite warehouses, but that central 
warehouse also makes some large direct 
sales end users. contrast, 
Saarstahl sells the U.S. mill, 
large quantities, independent 
wholesale distributors/service centers. 

Saarstahl argued that the Department 
should limit its choice home market 
sales only those large quantities 
from the central warehouse directly 
end users. While such approach 
closer the U.S. sales than the use 
all home market sales, there still remain 
inventory and warehouse expenses not 
incurred U.S. sales. There should 
some adjustment for those expenses. 

Saarstahl warehousing expense 
(either for all its warehouses for 
only the central warehouse) represent 
clearly identifiable and quantifiable set 
selling expenses that are applicable 
home market sales and not U.S. 
sales. Whether viewed 
level trade adjustment, these 
expenses must taken into 
consideration order compare 
properly prices the U.S. 
and home markets. 

The petitioners oppose any 
adjustment, arguing that Saarstahi did 
not adequately qualify level trade 
adjustment, failed meet the 
requirements 353.14 the 
Commerce Regulations for differences 
quantity adjustment, and did not 
demonstrate the direct relationship 
sales needed for circumstance sale 
adjustment. 

Position: generally 
consider warehouse expenses part 
overhead expenses and not the basis 
for any adjustment. The Department 
used direct sales from all warehouses 
for comparison with sales, because 
the Department found difference 
the quantities sold direct from the 
central warehouse and those sold from 
the other warehouses. 

The Department acknowledges that 
sells smaller quantities 
its home market than does the 
United States. Nonetheless, the 
Department did not adjust for those 
expenses quantity difference 
adjustments because the standards, for 
such adjustments, under 353.14 the 
Commerce Regulations, were not met. 
The Department also did not allow 
circumstance sale adjustments for 
any the warehouse expenses 
are not directly related the sales 
the home market. Finally, although there 
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may different levels trade the 
two markets under consideration, 
Saarstahl has not adequately 
demonstrated how calculate the 
difference light the existence 
only one level the home market. The 
Department did adjustments 
the home market sales for items 
included expenses which 
are directly related sales such 
inland freight, early payment discount, 
warehouse cutting costs, outside 
contracts for cutting costs and auxiliary 
material for cutting accordance with 
the Commerce Regulations. 

Comment 11: contends that 
another alternative for compensating for 
the different levels trade would 
use Saarstahl's salestothe 
Kingdom the basis foreign market 
United Kingdom uses the same system 
that does for sales the U.S. 

Position: The 
Department generally uses home market 
sales the basis for comparison with 
sales and resorts use third- 
country sales only when there are 
insufficient sales the home market. 
When foreign market value based 
home market sales, not consider 
selling experience third country 
reliable appropriate basis for level 
trade adjustment. 

Comment 12: Saarstahl contends that 
U.S. prices for different sizes within 
single order are generally negotiated 
package and cannot fairly 
compared individual home market 
prices for specific sizes. urges 
the Department weight-average the 
prices different sizes tool steel sold 
the home market align with the 
multiple-size single-price sales the 
United States. the verification, the 
Department found two relatively rare 
instances which U.S. orders were not 
and which individual prices were 
assigned particular sizes within 
single order. These instances not 
obviate the general principle. 

Position: believe 
that the absence specific prices for 
individual sizes sales the United 
States does not justify creating 
fictional price for mix products the 
home market. 

Comment 13: Saarstahl contends that, 
where the Department encountered 
difficulty matching U.S. sales 
particular product with home market 
sales the same product, used 18.41 
percent margin calculated the fair 
value investigation surrogate for 
computation foreign market value. 
Saarstahl submits that, the few 
instances where there may sales 
products the U.S. for which there are 


‘no sales such products the home 


market, the Department has sufficient 
information compute foreign market 
value based upon the prices similar 
merchandise the home market 
adjusted for any differences physical 
characteristics. 

Even such calculation were not 
possible, the best alternative would 
use the weighted-average margin 
calculated this review, rather than 
the fair value investigation. least the 
Department would using sales the 
same time period. 

Position: general, 
when the Department encountered 
difficulty matching U.S. sale 
particular product with home market 
sale that same product, the 
Department did compare with similar 
merchandise, with difference 
physical characteristics adjustment. The 
Department used best information the 
18.41 percent margin only for one 
product type for which Saarstahl did not 
provide the data necessary for 
calculate, the absence home 
market sales that product, the 
adjustment for physical characteristics 
when compared home market sales 
similar merchandise. 


Early Determination 


United States price foreign market 
value, determine that the weighted- 
average margin for tool steel 
manufactured Saarstahl and entered 
during the period January 12, 1983, 
through July 19, 1983, 8.09 percent. 

The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties shipments tool 
steel manufactured Saarstahl and 
entered, withdrawn from warehouse, 
for consumption after January 12, 
1983, through July 19, 1983. Individual 
differences between United States price 
and foreign market value may vary from 
the above percentage. The Department 
will issue appraisement instructions 
directly the Customs Service. 

Further, provided for 353.48(b) 
the Commerce Regulations, cash 
deposit estimated antidumping duties 
8.09 percent the entered value shall 
required shipments West 
German tool steel manufactured 
Saarstahl and entered, withdrawn 
from warehouse, for consumption 
after the date publication this early 
determination. This deposit requirement 
shall remain effect until publication 
the final results the first 
administrative review Saarstahl. The 
Department beginning immediately 
the first administrative review 
Saarstahl. 


This early determination and notice 
are published pursuant section 736(c) 
the Tariff Act (19 U.S.C. and 
353.49 the Commerce Regulations 
(19 CFR 353.49). 

Alan Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84-19657 Filed 7-24-84; 8:45 am} 

BILLING CODE 3510-DS-M 


Galvanized Carbon Steel Sheet From 
Australia; Final Negative 
Countervailing Duty Determination 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: determine that certain 
benefits that constitute subsidies within 
the meaning the countervailing duty 
law are not being provided 
manufacturers, producers, exporters 
Australia galvanized carbon steel 
Investigation” section this notice. The 
estimated net subsidy minimis, and 
therefore, our final countervailing duty 
determination negative. 


EFFECTIVE DATE: July 25, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Melissa Skinner, Office 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230; telephone: (202) 
377-3530. 


SUPPLEMENTARY INFORMATION: 
Final Determination 


For purposes this investigation, the 
Export Expansion Grants and the Export 
Market Development Grants are found 
confer subsidies the producers 
galvanized carbon steel sheet. The 
estimated net subsidy 0.04 percent 
valorem. This valorem subsidy 
minimis. Therefore, determine that 
there are benefits constituting 
subsidies within the meaning section 
701 the Tariff Act 1930, amended 
(the Act), being provided 
manufacturers, producers, exporters 
Australia galvanized carbon steel 
sheet, described the “Scope 
Investigation” section this notice. 


Case History 


February 10, 1984, received 
petition proper form from the United 
States Steel Corporation (U.S. Steel), 
Pittsburgh, Pennsylvania, behalf 
the galvanized carbon steel sheet 
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industry. compliance with the filing 
requirements 355.26 our 
regulations (19 CFR 355.26), the petition 
alleged that manufacturers, producers, 
exporters Australia galvanized 
carbon steel sheet receive directly 
indirectly, benefits that constitute 
subsidies within the meaning section 
701 the Act. found the petition 
contain sufficient grounds upon which 
initiate countervailing duty 
investigation, and March 1984, 
initiated countervailing duty 
investigation (49 8657). stated 
that expected issue preliminary 


determination May 1984. 


Because Australia “country under 
the Agreement” within the meaning 
section 701(b) the Act, injury 
determination required for this 
investigation. Therefore, notified the 
U.S. International Trade Commission 
(ITC) our initiation. March 26, 
1984, the ITC determined that there 
reasonable indication that these imports 
are materially injuring U.S. industry. 

presented questionnaires 
concerning the allegations the 
government Australia March 
1984. April 16, and June 22, 1984, 
received responses the 
questionnaires. 

May 1984, preliminarily 
determined that benefits that constitute 
subsidies within the meaning the 
countervailing duty law are not being 
provided manufacturers, producers, 
exporters Australia galvanized 
carbon steel sheet (49 
hearing was requested. received 
briefs from the parties the proceeding 
June 29, and July 11, 1984. 


Scope Investigation 


The product covered this 
investigation galvanized carbon steel 
sheet. The term “galvanized carbon steel 
sheet” covers hot- cold-rolled carbon 
steel sheet which has been coated 
painted with zinc, including any 
material which has been painted 
otherwise covered after having been 
coated painted. with zinc, currently 
provided for items 608.0730, 608.1310, 
608.1320, 608.1330 the Tariff 
Schedules the United States 
Annotated (TSUSA). Hot- cold-rolled 
carbon steel sheet which has been 
coated plated with metal other than 
zinc with zinc-aluminum 
aluminum-zinc alloy not included. 

There one known producer/ 
exporter, John Lysaght (Australia) Ltd., 
and one known export agent, Tennant 
New York Pty. Ltd., galvanized 
carbon steel sheet. The period for which 
are measuring subsidization fiscal 
year 1983 (June 1982 May 31, 1983). 


Analysis Programs 


Based upon our analysis the 
petition, the responses our 
questionnaires and our verification, 
determine the following: 


Programs Determined Confer 
Subsidies 


determine that subsidies are being 
provided manufacturers, producers, 
exporters Australia galvanized 
carbon steel sheet under the programs 
discussed below. 

Export Expansion Grants (EEG). 
The Export Expansion Grants Act 1978 
established scheme.to provide for the 
payment grants based increases 
grant year over the average 
exports the immediately preceding 
three years. The Export Development 
Grants Board has administered the 
provisions the EEG Act 1978 since 
late 1978. The EEG scheme lapsed 
June 30, 1983. 

The producer and the export agent 
received these grants. However, only the 
export agent was approved for and 
received grant during fiscal year 1983. 
Because such grants are contingent upon 
export performance, determine that 
grants provided under this program 
confer benefits that constitute export 
subsidies. 

Since all grants received before the 
period for which are measuring 
subsidization were less tha 0.5 percent 
the value exports the year 
receipt, did not allocate grants 
received prior years over time, 
according our practice allocating 
very small grant amounts (less than 0.5 
percent the value exports total 
sales, appropriate) entirely the 
year receipt. 

the year for which are 
measuring subsidization, multiplied 
the amount the grant received 
Tennant the ratio 
exports the U.S. its total exports 
order determine the amount benefit 
applied U.S. sales. The amount 
the grant received greater than 0.5 
percent total exports the U.S. 
during that year; therefore, allocate 
the amount grant over years, the 
average useful life capital equipment 
the steel industry. this basis, 
calculate benefit less tha 0.001 
percent valorem. 

Export Market Development Grants 
(EMDG). The Export Market 
Development Grants Act 1974, 
amended the Export Market 
Development Grants Amendment Act 
1978, established system for the 
payment cash grants encourage 
Australian exporters and prospective 


exporters seek out and develop overseas 
markets for goods, services, industrial 
property rights and know-how 
substantially Australian origin. The 
amount these grants based 
certain 
incurred claimants. The Export 
Development Board responsible for 
administering this scheme. 

The producer and the export agent 
were approved for these grants and 
received grants during fiscal year 1983. 
Because the purpose these grants 
encourage the development and 
expansion Australian exports, and 
because established verification 
that these grants are based 
promotional expenditures and that these 
expenditures are related specific 
markets, determine that grants 
provided under this program confer 
benefits that constitute export subsidies. 

The producer was able identify the 
portion the grants attributable the 
U.S. However, the export agent was 
unable demonstrate direct 
relationship between expenses incurred 
behalf the U.S. market and the 
portion the grant attributable the 
U.S. Therefore, multiplied the 
Tennant grant amount the ratio 
exports the U.S. its total 
exports order determine the 
amount benefit applied U.S. 
sales. accordance with our practice 
allocating very small grant amounts 
(less than 0.5 percent the value 
exports total sales, appropriate) 
entirely the year receipt, 
allocated the amount the grants 
received the year for which are 
measuring subsidization over total 
exports the U.S. for that year. All 
grants received before the period for 
which are measuring subsidization 
were less than 0.5 percent the value 
exports the year receipt. Therefore, 
did not allocate these grants over 
time. this basis, calculate 
subsidy 0.04 percent 


Programs Determined Not Confer 
Subsidies 

determine that the Australian 
federal government and the state 
governments are not providing subsidies 
manufacturers, producers, 
reporters galvanized carbon steel 
sheet under the following programs: 

Preferential Loans. Petitioner 
alleges that the Australian Industry 
Development Corporation (AIDC), 
instrument the Australian 
government, grants loans preferential 
interest rates. The AIDC, established 
Act Parliament 1970 promote 
the development Australian industry 
and Australian participation therein, 


’ 
: 
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provides financing for the following 
purposes: resources and energy 
development; manufacturing and 
construction; food processing; 
processing farm, forestry and fishing 
products; facilities for the transport 
goods; significant developments 
wholesale and retail distribution 
goods; development and application 
new technology; and industries 
activities connected with any the 
above. 

The producer galvanized carbon 
steel sheet received loans from the 
AIDC. However, verified that this 
program not limited, law 
application, specific industry, group 
regions. Therefore, determine that 
loans granted the AIDC are not 
countervailable. 

Preferential Taxation Schemes. 
Petitioner alleges that the producers/ 
exporters galvanized carbon steel 
sheet benefit from preferential taxation 
schemes the form investment 
allowances for capital 
These allowances are income tax 
deductions calculated reference 
expenditures eligible plant and 
equipment. The Income Tax Assessment 
Act, Subdivision B—Investment 
Allowance, states that these allowances 
eligible property acquired constructed 
the taxpayer that the case 
any taxpayer, for use the taxpayer 
wholly and exclusively—{i) Australia; 
and (ii) for the purpose producing 
assessable income *.” Eligible 
property defined plant articles 


the meaning section and 


includes earth tanks constructed for the 
purpose conserving water for use 
carrying business primary 
production. 

The galvanized carbon steel sheet 
producer has taken tax deductions 
under this program. verified that 
these deductions are available all 
taxpayers, and that this program not 
limited specific industry, group 
industries, companies specific 
regions, therefore, determine that 
this program not countervailable. 

Research and 
Development Grants. The responses 
state that the purpose these grants 
encourage the development and 
application Australia new products 
and processes through increased 
industrial research and development 
expenditures. verified that this 
program open all businesses 
engaged the manufacturing, mining, 
on-site building construction 
industries. These grants provide 
partial reimbursement industrial 
research and development expenditures. 


The producer galvanized carbon 
steel sheet received grants under this 
program. Because these grants are not 
limited specific industry, group 
industries, companies specific 
regions, determine that this program 
not countervailable. 

Commonwealth Rebate for 
Apprentice Full-Time Training 
(CRAFT). CRAFT financial support 
scheme provide rebates employers 
who release their apprentices attend, 
study correspondence, the 
education component approved 
basic trade course. Rebates are also 
available employers who release their 
apprentices undertake approved 
course off-the-job training. This 
program applies training undertaken 
Australia, and available for 
employers operating Australia and 
apprentices residing Australia. 

The producer galvanized carbon 
steel sheet received rebates under this 
program. Because verified that this 
program not limited specific 
industry, group industries, 
companies specific regions, 
determine that this program not 
countervailable. 

New South Wales Youth 
Employment Tax Rebate Scheme. The 
New South Wales Youth Employment 
Tax Rebate Scheme (Scheme) provides 
for employers receive full rebate 
the payroll tax paid wages paid 
young people during their first year 
full-time employment. All employers are 
automatically covered under the Scheme 
without the need for prior application. 

The producer galvanized carbon 
steel sheet received rebates under this 
program. Because verified that this 
program not limited specific 
industry, group industries, 
companies specific regions, 
determine that this program not 
countervailable. 


Programs Determined Not 
Used 


determine that the following 
programs listed the notice 
“Initiation Countervailing Duty 
Investigation” are not used 
manufacturers, producers, exporters 
galvanized carbon steel sheet: 

Grants Provided Under the Steel 
Industry Plan. August 11, 1983, the 
government Austrailia announced its 
Steel Industry Plan which included the 
Bounty (Steel Mill Products) Act 1983. 
This program administered the 
Department Industry and Commerce. 
The amount payment company 
receives based sliding scale 
dependent the national annual 
industry hot-rolled feed usage. 


This program did not into effect 
until January 1984. verified that 
payments were made for the period 
January March 31, 1984, 
galvanized carbon steel sheet producers. 
Accordingly, determine this program 
was not used the producer 
galvanized carbon steel sheet during the 
period for which are measuring 
subsidization. 

Victoria Decentralization Program. 

The Decentralized Industry Incentive 
Payments Act 1972 provides for 
incentive payments decentralized 
industries. The Economic Development 
Act 1981 amends the previous act. 
Decentralized industries are defined 
any person who carries 
manufacturing processing industry 
place places—{a) beyond radius 
kilometers from Melbourne; (b) 
within radius kilometers from the 
principal post offices Bacchus Marsh, 
Broadford, Gisborne, Kilmore, Kyneton 
Woodend—that apply for declaration 
decentralized establishment. 

verification found that the 
production and sales facilities the 
producer galvanized carbon steel 
sheet are disqualified from assistance 
under this program because their 
location. Therefore, determine that 
this program was not used the 
galvanized carbon steel sheet 

Victoria Economic Development 
Corporation. Petitioner alleged that the 
Victorian Economic Development 
Corporation provides loans conferring 
subsidy country industries. The 
Victorian Economic Development 
Corporation Act 1981 defines the term 
country industry manufacturing 
processing industry carried 
establishment: (a) Beyond radius 
kilometers from Melbourne; (b) within 
radius kilometers from the 
principal post offices Bacchus Marsh, 
Broadford, Gisborne, Kilmore, Kyneton 
Woodend; (c) which special 
establishment under the Decentralized 
Industry Incentive Payments Act 1972. 

verified that the producer 
galvanized carbon steel sheet has not 
received any loans from this 
corporation. Therefore, determine 
that this program was not used the 
galvanized carbon steel sheet producer. 


Comments 
Respondents’ Comments 


The following comments were 
received counsel for the respondent 
companies. 

Comment Respondents argue that 
under the facts the instant 
investigation, where preliminarily grants 
have been allocated solely the year 
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receipt and there speculation 
the future profitability the company, 
reasonable for the Department take 
into consideration the taxability the 
Export Expansion Grant and Export 
Market Development Grant programs 
and adjust accordingly the amount 
grant money considered countervailable. 

DOC Position: disagree. The 
taxability benefits received not 
permissible offset under section 771(6) 
the Act. Although the company’s 
taxable income from the period under 
investigation has been determined, 
making the adjustment requested 
respondent would require unsupported 
assumptions the part the 
Department the relationship 
between specific income and specific 
tax payments. 

Comment Respondents argue that 
affirmative final determination with 
zero percent subsidy rate (and thus 
estimated duty deposit rate) premised 
potential future participation the 
Steel Industry Plan not warranted, 
would arbitrary and capricious 
determination the part Commerce, 
and without precedent. 

DOC Position: have issued final 
negative determination the basis that 
the net subsidy minimis. 


Verification 


accordance with section 776(a) 
the Act, verified all data used 
making our final determination. 
Administrative Procedures 


The Department has afforded 


present oral views accordance with 
its regulations (19 CFR 355.35). There 
was request for hearing. 
accordance with the 
regulations (19 CFR 355.34 (a)) timely 
written views have been received and 
considered. 

This notice published pursuant 
section 705(d) the Act (19 U.S.C. 
1671d(d)). 

Dated: July 19, 1984. 

William Archey, 

Acting Assistant Secretary for Trade 
Administration. 

[FR Doc. 84-19658 Filed 7-24-84; 8:45 am] 
BILLING CODE 


Computer Peripherals, Components 
and Related Test Equipment Technical 
Advisory Committee; Partially Closed 
Meeting 


meeting the Computer 
Peripherals, Components, and Related 
Test Equipment Technical Advisory 
Committee will held August 1984, 
a.m., Herbert Hoover Building, 


Room 14th Street and Constitution 
Avenue, N.W. Washington, D.C. The 
meeting will continue its conclusion 
Herbert Hoover Building. The 
Committee advises the Office Export 
Administration with respect technical 
questions which affect the level 
export controls applicable computer 
peripherals, components and related test 
equipment technology. 


General Session 


Opening remarks the Chairman. 

Presentation papers comments 
the public. 

Commerce the distribution license 
rule. 

Tutorial presentation magnetic 
recording technology Michael Felix, 
Ampex Corp. This intended 
general overview for new and 
prospective members. 

Review complete inputs for the 
Committee’s arrays know-how report. 


Working session the above 


report. The objective complete first 


draft the report. 


Action items due next meeting. 
New Business. 


Executive Session 


Discussions matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

The general session will open 
the public with limited number 
seats available. Notice 
Determination close meetings 
portions meeting the Committee 
the public the basis U.S.C. 
552b(c)(1) was approved Februrary 
1984, accordance with the Federal 
Advisory Committee Act. copy the 
Notice available for public inspection 
and copying the Central Reference 
and Records Inspection Facility, Room 
6628, U.S. Department Commerce, 
(202) 377-4217. 


For further information copies 
the minutes contact Margaret 
Cornejo, (202) 


Dated: July 20, 1984. 


Milton Baltas, 

Directory Technical Programs, Office 
Export Administration. 

[FR Doc. 84-19659 Filed 7-24-84; 8:45 am} 

BILLING CODE 


Consolidated Decision Applications 
for Duty-Free Entry 
Wayne State 
University 


This decision consolidated 
pursuant section 6(c) the 
Educational, Scientific, and Cultural 
Materials Importation Act 1966 (Pub. 
89-651, Stat. 897; CFR Part 301). 
Related records can viewed between 
8:30 A.M. and 5:00 P.M. Room 1523, 
U.S. Department Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 

Docket No. Applicant: Wayne 
State University, Detroit, 48202. 
Instrument: Fluorescence 
Spectrofluorometer. Manufacturer: 
Photochemical Research Associates, 
Inc., Canada. Intended use: See notice 
19089. Advice submitted by: 
National Institutes Health: June 20, 
1984. 

Docket No. Applicant: 
University Puerto Rico, Mayaguez, 
00708. Instrument: Fluorescence 
Spectrofluorometer. Manufacturer: 
Photochemical Research Associates, 
Inc., Canada. Intended use: See notice 
19088. Advice submitted by: 
National Institutes Health: June 20, 
1984. 

Docket No. Applicant: Armed 
Forces Radiobiology Research Institute, 
Bethesda, 20814. Instrument: 
Fluorescence Spectrofluorometer. 
Manufacturer: Photochemical Research 
Associates, Inc., Canada. Intended use: 
See notice 14155. Advice 
submitted by: National Institutes 


June 20, 1984. 


Comments: None received. 

Decision: Approved. instrument 
equivalent scientific value the foreign 
instrument, for such purposes each 
entended used, being 
manufactured the United States. 

Reasons: Each foreign instrument 
cited the foregoing applications 
operates the nanosecond milli- 
second range, with pulsed light mode 
providing time-correlated single photon 
counting. The National Health 
advises its respectively cited 
memoranda that (1) the capability 
each the foreign instruments 
described above pertinent each 
applicant’s intended purpose and (2) 
knows domestice instrument 
apparatus equivalent scientific value 
for the intended use each instrument. 

apparatus being manufactured the 
United States which equivalent 
scientific value any the foreign 
instruments. 
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(Catalog Federal Domestic Assistance 
Program No. 11.105, Importation Duty-Free 
Educational and Scientific Materials) 

Frank Creel, 

Acting Director, Import Programs 
Staff. 

{FR Doc. 84-19605 Filed 7-24-84; 8:45 am] 

BILLING CODE 


Litharge, Red Lead and Lead 
Stabilizers From Mexico; Final Results 
Administrative Review 
Countervailing Duty Order 


AGENCY: International Trade 
Administration, 
Department Commerce. 

ACTION: Notice Final Results 
Administrative Review 
Countervailing Duty Order. 


SUMMARY: April 24, 1984, the 
Department Commerce published the 
preliminary results its administrative 
review the countervailing duty order 
litharge, red lead and lead stabilizers 
from Mexico. The review covers the 
period July 1982, through December 
31, 1982. 

gave interested parties 
opportunity comment the 
preliminary results. After review all 
comments received, the Department has 
determined the net subsidy during the 
period review 9.26 percent 
valorem. 

EFFECTIVE DATE: July 

FOR FURTHER INFORMATION CONTACT: 
Bernard Carreau Joseph Black, Office 
Compliance, International Trade 
Administration, U.S. Department 
Commerce, Washington, D.C. 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 
Background 


April 24, 1984, the Department 
Commerce 
published the Federal Register (49 
17557) the preliminary results its 
administrative review the 
countervailing duty order litharge, 
red lead, and lead stabilizers from 
Mexico (47 54847, December 1982). 
The Department has now completed that 
administrative review accordance 
with section 751 the Tariff Act 1930 
(“the Tarriff 


Scope the Review 


Imports covered the review are 
shipments Mexican litharge, red lead, 
and lead stabilizers, which include lead 
compounds “not specifically provided 
and pigments containing 
lead NSPF. Such merchandise 


currently classifiable under the 
following items the Tariff Schedules 
the United States Annotated: litharge, 
473.5200; red lead, 473.5600; lead 
compounds NSPF, 419.0400; pigments 
containing lead NSPF, 473.9000: 

The review covers the period July 
1982, through December 31, 1982, and 
two programs: (1) Preferential financing 
under the Fund for the Promotion 
Exports Mexican Manufactured 
Products and (2) 
preferential financing under article 
the Banking Law. The review also 
covers seven additional programs that 
find not confer bounties grants 
exports Mexican litharge, red lead, 
and lead stabilizers. 


Analysis Comments Received 


gave interested parties 
opportunity comment the 
preliminary results. received 
comments from the respondents, 
Pigmentos Oxidos, S.A. and 
Productors Industriales Plomo, S.A. 

Comment The respondents contend 
that the newly published nominal rates 
the Banco Indicadores 
Economicos more accurately reflect 


than the CPP-based benchmark rate 
used the preliminary results. Since the 
Department uses nominal interest rates 
the preferential rates for FOMEX and 
article loans, the nominal rates 
published the Banco Mexico are 
the more accurate comparison. 

Position: agree (see 
final affirmative countervailing duty 
determination and order regarding 
Mexican bricks, 19565 (May 
and have now used the nominal 
Mexican interest rates published the 
Indicadores Economicos the Banco 
Mexico our calculations. 
believe this more accurate 
benchmark for comparison the 
nominal rates offered the Mexican 
government loan programs. Using that 
information, comparable peso- 
denominated loans were available 
commercially 51.58 percent during the 
review period. 

this basis, determine the 
amount net bounty grant from 
FOMEX pre-export loans 1.55 
percent also determine 
the amount net bounty grant from 
peso-denominated article financing 
4.91 percent valorem during the 
period review. 

Comment Because the Department 
uses interest rates published the 
Federal Reserve Board for establishing 
benchmarks for U.S. dollar loans made 
Mexico, and because those rates have 
already been published for 1983, the 
respondents contend that the 


Department should use those 1983 rates 
establishing the countervailing duty 
deposit rates for FOMEX export loans 
and dollar-denominated article loans. 
Department's Position: agree and 
have used the rate differentials 
prevailing 1983 for both dollar- and 
peso-denominated loans the most 


‘recent information available. Thus, for 


purposes establishing cash deposits 
estimated countervailing duties, 
determine that Mexican exporters 
litharge, red lead, and lead stabilizers 
are currently receiving FOMEX benefit 
3.98 percent valorem and 
from article loans, which after 
September 1982 are only available 
pesos, 1.24 percent valorem, 
total benefit 5.22 percent valorem. 

calculating the benefit from short- 
term dollar-denominated preferential 
loans our preliminary results, used 
the mean the interquartile range from 
Table 1.34 the Federal Reserve 
Bulletin. have re-examined that 
practice, and have determined 
more appropriate benchmark the 
weighted average the interest rates 
for loans less than one million dollars 
from the same table. Using that 
information, comparable dollar- 
denominated loans were available 
during the review period 15.59 
percent. therefore determine the net 
bounty grant from FOMEX export 
loans 2.78 percent valorem and 
from dollar-denominated article loans 
0.02 percent during the 
period review. 


Final Results the Reviews 


After reviewing all the comments 
received and adjusting for 
methodological changes, determine 
the total bounty grant 9.26 
percent valorem during the period 
review. 

Section 707 the Tariff Act provides 
that the difference between the deposit 
estimated countervailing duty and 
the final calculation duty under the 
countervailing duty order shall 
disregarded the extent that the 
estimated duty less than the final 
duty, and refunded the extent that the 
estimated duty higher than the final 
duty, for merchandise entered, 
withdrawn from warehouse, for 
consumption before non-signatories) 
the date the countervailing duty 
order, here December 1982. The 
Department therefore will instruct the 
Customs Service assess 
countervailing duties the appropriate 
rate for all shipments this 
merchandise entered, withdrawn 
from warehouse, for consumption 
after September 21, 1982, the date the 


actual commercial peso lending rates 


Department's affirmative preliminary 
determination, and before 
December 1982. instruct the 
Customs Service assess 
countervailing duties 9.26 percent 
the f.0.b. invoice price any shipments 
entered, withdrawn from warehouse, 
for consumption after December 
1982, and exported before 
December 31, 1982. 

The Department will instruct the 
Customs Service collect cash 
deposit estimated countervailing 
duties, provided section 
the Tariff Act, 5.22 percent the 
entered value any shipment 
Mexican litharge, red lead, and lead 
stabilizers entered, withdrawn from 
warehouse, for consumption after 
the date publication this notice. 
This deposit requirement shall remain 
effect until publication the final 
results the next administrative 
review. The Department intends begin 
immediately the next administrative 
review. 

The Department encourages 
interested parties review the public 
record and submit applications for 
protective orders, desired, early 
possible after the receipt 
the requested information. 

This administrative review and notice 
are accordance with section 
the Tariff Act (19 U.S.C. 
and 355.41 the Commerce 
Regulations (19 CFR 355.41). 


Dated: July 19, 1984. 


Alan Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. Filed 7-24-84; 8:45 am] 
BILLING CODE 


Non-Rubber Footwear From Spain; 
Final Results Administrative Review 
Countervailing Duty Order 


AGENCY: International Trade 
Administration/Import Administration, 
Department Commerce. 

ACTION: Notice Final Results 
Administrative Review 
Countervailing Duty Order. 


SUMMARY: May 1984, the 
Department Commerce published the 
preliminary results its administrative 
review the countervailing duty order 
non-rubber footwear from Spain. The 
review covers the period January 
1981, through December 31, 1982. 

gave interested parties 
opportunity comment our 


preliminary results. After review all 
the comments received, the 
Department has determined the net 
subsidy 3.67 percent va/orem 
for and 2.57 percent va/orem for 
1982. 

EFFECTIVE DATE: 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Victoria Marshall Joseph Black, 
Office Compliance International 
Trade Administration, U.S. Department 
Commerce, Washington, D.C. 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 


Background 


May 1984, the Department 
Commerce 
published the Federal Register (49 
19378) the preliminary results its 
administrative review the 
countervailing duty order non-rubber 
footwear from Spain (39 32904; 
September 12, 1974). The Department 
has now completed that administrative 
review, accordance with section 751 
the Tariff Act 1930 Tariff 

June 1983, the International 
Trade Commission (“the ITC”) 
published its determination that 
industry the United States would not 
materially injured, threatened with 
material injury, reason imports 
Spanish non-rubber footwear the 
order were revoked (48 24796). 
Consequently, the Department published 
the Federal Register 28310; 
June 21, 1983) revocation the order 
with respect all merchandise entered, 
withdraw from warehouse, for 
consumption after May 1982. 


Scope the Review 


Imports covered the review are 
shipments Spanish non-rubber 
footwear. Such merchandise currently 
classifiable under items 700.0500 through 
700.4575, 700.5605 through 700.5673, 
700.7220 through 700.8360, and 700.9515 
through 700.9545 the Tariff Schedules 
the United States Annotated. 

The review covers the period January 
1981, through December 31, 1982, and 
two programs: (1) rebate upon 
exportation indirect taxes under the 
Desgravacion Fiscal Exportacion 
DFE”); and (2) operating capital 
loans program. 


Analysis Comments Received 


gave interested parties 
opportunity comment our 
preliminary results. received written 
comments from the petitioner, Footwear 
Industries America and the 


Spanish exporters. 

Comment The petitioner contends 
that the Department should continue its 
practice collecting interest any 
underpayments duty, based the 
difference between the assessment and 
deposit rates, countervailing duty 


orders issued under section 303 the 


Tariff Act pending the outcome the 
motion for reconsideration 
the decision Hide-Away Creations 
United States, CIT, Slip Op. 84-41. 

Position: agree. 

Comment Spanish exporters argue 
that the law does not permit the 
retroactive application the final 
results administrative review 
imports entered prior the publication 
those results. The exporters cite the 
Court International Trade decision 
Florsheim Shoe Co. United States, 577 
Fed. Supp. 1016 (1983) support their 
position. 

Department’s Position: The 
Department has appealed the decision 
the Florsheim case. Therefore, will 
continue our past practice until the 
Court Appeals for the Federal Circuit 
makes final decision concerning this 
issue. 

Comment The Spanish exporters 
contend that the law does not requir 
the suspension liquidation pending 
the completion administrative 
review. Therefore, the failure the 
Customs Service liquidate within one 
year entries made prior May 1982, 
results the automatic liquidation 
those entries operation law under 
section 504 the Tariff Act. They 
further contend that, even the 
countervailing duty law permits 
suspension liquidation entries 
pending the completion annual 
review, the failure the Department 
complete that review within one year 
terminates that requirement and makes 
any further suspension liquidation 
ultra vires. Again, the entries would 
liquidated operation section 504. 

Position: With certain 
exceptions, section the Tariff 
Act requires liquidation within one year 
entry. Under section 
however, liquidation may extended 
“liquidation suspended required 
statute court order.” Since the 
Department continues believe that the 
statutory scheme section 751 requires 
the assessment duties 
prior entries, suspension 
liquidation entries covered 
countervailing duty order necessary 
the implementation section 751. 
Where statute imposes duty upon 
governmental agency carry out 
express statutory objectives, the statute 
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carries with necessary implication 
the authority effect the legislative 
mandate. When the review 
completed, the suspended entries that 
were made during the review period are 
liquidated the rate calculated the 
Department for that period. Liquidation 
all subsequent entries subject the 
same order remain suspended and the 
Department requires deposits 
estimated duties the calculated rate 
pending the final results the next 
section 751 review. the Department 
does not finish its review within 
months, the statutory scheme requires 
the Customs Service continue 
suspend liquidation until the 
Department completes its review and 
informs the Customs Service the rate 
which liquidate suspended entries. 

Comment Given the ITC’s negative 
injury determination, and subsequent 
revocation the order the 
Department, the Spanish exporters state 
that, pursuant section the 
Trade Agreements Act 1979, all 
estimated countervailing duties 
collected since January 1981, should 
refunded. 

agree. Congress did not intend for 
subparagraphs (A) and (B) 
apply different periods would 
have made such intention clear. There 
indication the statute legislative 
history that the effective date 
revocation should 
different than the ITC notification date 
merely because the Department, for 
reasons apart from ITC investigation, 
previously suspended liquidation 
entries. 

Comment The Spanish exporters 
contend that the Department has not 
based its determination the best 
information available regarding benefits 
from the operating capital loans 
program. They assert that, the 
absence verification, the Spanish 
response, which stated 
that exporters received benefits 
under this program during 1981 and 
1982, the best information available. 
The finding during 
verification the last review some 
loans small minority exporters, 
relevant all, should not result 
best evidence conclusion maximum 
utilization all exporters. 

Position: Our report 
the verification the previous 
administrative review demonstrates that 
several Spanish footwear manufacturers 
obtained operating capital loans 1981. 
Since that information contradicts the 
questionnaire response, must seek 
another basis, the best information 
available, which calculate the 
benefit under this program. have 


reexamined our choice maximum 
available loan principal the best 
information available. 1980 the rate 
use was 23.51 percent, amount below 
the then available maximum. During 
1981 and 1982, the maximum available 
rate fell from percent the 
previous exports. have 
concluded that the 1980 use rate, which 
was below available rates 
1981 and 1982, the best estimate 
what the actual rate was 1981 and 
1982. Therefore determine, based 
the methodology described our 
preliminary results and substituting the 
rate use determined for 1980 for the 
maximum rates, the net subsidy 
conferred under the program 1.92 
percent volorem for 1981, and 2.21 
percent volorem for 1982. 


Final Results the Review 


Based our analysis the 
comments received, determine the 
net subsidy 3.67 percent 
volorem during 1981, and 2.57 
percent volorem during 1982. The 
Department will instruct the Customs 
Service assess countervailing duties 
3.67 percent the invoice price 
all shipments non-rubber footwear 
exported after January 1981, and 
before December 31, 1981, and 2.57 
percent the invoice price all 
shipments exported after January 
1982, and entered, withdrawn from 
warehouse, for consumption 
before May 1982. 

This administrative review and notice 
are accordance with section 751(a)(1) 
the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 355.41 the Commerce 
Regulations (19 CFR 355.41). 


Dated July 19, 1984. 
Alan Holmer, 
Deputy Assistant Secretary, Import 
Administration. 
[FR Doc. 84-19567 Filed 7-24-84; 8:45 am] 
BILLING CODE 3510-DS-M 


National Bureau Standards 


Announcing Workshop for 
ISO/NBS Open 
Systems Interconnection 


The Institute for Computer Sciences 
and Technology the National Bureau 
Standards (NBS) announces two- 
day workshop discuss the continued 
development ISO/NBS computer 
network protocols. The workshop will 
held August and 1984, the 
Shearton/Potomac, Research Court, 
Rockville, Maryland, (301) 840-0200. 

The workshop will cover the recent 
multi-vendor demonstration the 1984 
NCC, and will define the objectives for 


second activity based upon additional 
international standard protocols. plan 
will formulated for second 
workshop series further develop OSI. 

Attendance the workshop limited 
due space requirements and the size 
the conference facility; therefore, 
registration first come, first 
served basis with recommended 
limitation two participants per 
company. nominal registration fee 
will charged for attending the 
workshop. Participants are expected 
make their own travel arrangements and 
accommodations. NBS reserves the right 
cancel any part the workshop. 

register, companies should send 
request company letterhead to: 


SECOND OSI WORKSHOP SERIES 
Attn: Mary Lou Fahey 

National Bureau Standards, Bldg. 225, 
B218, Gaithersburg, 20899 


The registration request must name 
the company representative(s) and 
specify the business address 
telephone number for each participant. 
requests must received 
NBS representative will confirm 
workshop registration reservations 
telephone. For additional information, 
contact John Heafner (301) 921-3537. 


Dated: July 19, 1984. 
Ernest Ambler, 
Director. 


[FR Doc. 84-19580 Filed 7-24-84; 8:45 am] 
BILLING CODE 3510-13-M 


National Oceanic and Atmospheric 
Administration 


Receipt Permit Applications 


This document publishes for public 
review summary applications 
received the Secretary State 
requesting permits for foreign vessels 
fish the fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act, U.S.C. 1801 seq.) 
Send comments applications to: 
Fees, Permits and Regulations Division 
National Marine Fisheries 
Service, Department Commerce, 
Washington, D.C. 20235; 
or, send comments the Fishery 
Management Council(s) which review 
the application(s), specified below: 
Douglas Marshall, Executive Director, 
New England Fishery Management 
Council, Broadway (Route 1), 
Saugus, 01906, 617/231-0422 
John Bryson, Executive Director, Mid- 
Atlantic Fishery Management Council, 
Federal Building Room 2115, 300 South 
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ennane 


New Dover, 19901, 

2331 
David Gould, Executive Director, 

South Atlantic Fishery Management 

Council, Southpark Building, Suite 306, 

Southpark Circle, Charleston, 

29407, 803/571-1366 
Omar Munoz-Roure, Executive Director, 

Caribbean Fishery Management 

Council, Banco Ponce Building, 

Suite 1108, Hato Rey, 00818, 809/ 

753-6910 
Wayne Swingle, Executive Director, 

Gulf Mexico Fishery Management 

Lincoln Center, Suite 881, 

5401 West Kennedy Blvd. Tampa, 

33609, 813/228-2815 
Joseph Greenley, Executive Director, 

Pacific Fishery Management Council, 

526 S.W. Mill Street, Portland, 

97201, 503/221-6352 
Jim Branson, Executive Director, 

North Pacific Fishery Management 

Council, 605 Fourth Avenue, 

Anchorage, 99510, 907/271-4064 
Kitty Simonds, Executive Director, 

Western Pacific Fishery Management 

Council, 164 Bishop Street, Room 1608, 

Honolulu, 98613, 808/523-1368 
For further information contact Shirley 
Whitted John Kelly (Fees, Permits 
and Regulations Division, 202-634-7432). 

The Magnuson Act requires the 
Secretary State publish notice 
receipt all applications for such 
permits summarizing the contents the 
applications the Federal Register. The 
National Marine Fisheries Service, 
under the authority granted 
memorandum understanding with the 
Department State effective November 
29, 1983, issues the notice behalf 
the Secretary State. 

Individual vessel applications for 
fishing 1984 have been received 
between July and July 10, 1984, from 
the Government(s), shown below. 


Dated: July 20, 1984. 
Reland Finch, 


Director, Office Fisheries Management, 
National Marine Fisheries Service. 


Regional fishery 


Code management councils 


ABS Atiantic Biltfishes and 


Sharks. 
Atlantic, Gulf of 
Mexico, Caribbean. 
BSA Bering Sea and North Pacific 
Aleutian Islands. 
GOA Gulf Of Alaska ..........0000000 North Pacific. 


NWA Northwest Atlantic New England, Mid- 


Ocean. Atianuc. 
Seamount Groundfish .....| Western Pacific. 
Snails (Bering Sea).......... North Pacific. 
Pacific Groundfish Pacific. 

(Washington, Oregon 

and California). 

Pacific Bilifishes and Western Pacific. 


Sharks. 


Activity codes which specify 
categories fishing operations applied 
for are follows: 


Nation, vessel name, and vessel type 


Government of Japan 


Government of Poland 


Prot. Bagucki, large stom trawler... PUD. 


Government of Portugal 
David Meigueiro, side trawier/factory ship .... 
Government of U.S.S.R. 


Poland 


Joint Venture—The Polish vessel 
listed above will participate the joint 
ventures described June 16, 1984, 
25021 the Bering Sea and 
Aleutian Islands (BSA) and the 
Washington, Oregon and California 
trawl (WOC) fisheries. 


Portugal 


Joint Venture—The Portuguese vessel 
listed will participate the joint 
venture described March 23, 1984, 
10976 the Northwest Atlantic 
Ocean fishery. 

(FR Doc. 84-19667 Filed 7-24-84; 8:45 am] 
BILLING CODE 


National Technical 
Service 


Intent Grant Patent 
License 


The National Technical Information 
Service U.S. Department 
Commerce, intends grant Colorado 
Serum Company Denver, Colorado, 
exclusive right practice the 
invention embodied U.S. Patent 
Application S.N. 6-570, 155, 
Antibodies Bluetongue 
Virus Antigen.” The patent rights this 
inventions have been assigned the 
United States America, 
represented the Secretary 
Commerce. 

The proposed exclusive licenses will 
royalty-bearing and will comply with 
the terms and conditions U.S.C. 209 
and CFR 101-4.1. The proposed 
licenses may granted unless, within 
sixty days from the date this 
published Notice, NTIS receives written 
evidence and argument which 
establishes that the grant the 
proposed licenses would not serve the 
public interest. 

Inquiries, comments and other 
materials relating the proposed 


Application No. 


BSA/GOA/WOC 


UR-84-0770 ........ 


processing and other support. 


Processing and other support only. 
Other support only. 
I “joint venture” in support of U.S. vessels. 


BSA/WOC 


NWA 


license must submitted the Office 
Federal Patent Licensing, NTIS, Box 
1423, Springfield, 22151. 

Douglas Campion, 

Office Federal Patent Licensing, U.S. 
Department Commerce, National Technical 
Information Service. 

(FR Doc. 84-19583 Filed 7-24-84; 6:45 am} 

BILLING CODE 


COMMITTEE FOR THE 
IMPLEMENTATION TEXTILE 
AGREEMENTS 


Adjusting the import Limits for Certain 
Cotton Textiles and Cotton Textile 
Products Produced Manufactured 
Egypt 


July 19, 

The Chairman the Committee for 
the Implementation Textiles 
Agreements (CITA), under the authority 
contained E.O. 11651 March 1972, 
amended, has issued the directive 
published below the Commissioner 
Customs effective July 25, 1984. 
For further information contact Gordana 
Slijepcevic, International Trade 
Specialist (202) 377-4212. 

Background 

During consultation, the Governments 
the United States and the Arab 
Republic Egypt have agreed amend 
their Bilateral Cotton Textile Agreement 
December and 28, 1977, 
extended, convert the existing 
consultation levels for carded and 
combed yarn Categories 300 and 301, 
sheeting Category 313, and twills and 
sateens Category 317 specific limits 
6,880,000 pounds (Category 300), 
1,120,000 pounds 
12,500,000 square yards (Category 313), 
and 6,700,000 square yards (Category 
317) for goods produced 
manufactured Egypt and exported 
during 1984. Flexibility the form 
swing and carryforward available for 


SMT 
SNA 
woc 
PBS 
q 


none 
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application these categories, except 
that there will swing between 
Categories 300 and 301. 

description the textile categories 
terms T.S.U.S.A. numbers was 
published the Federal Register 
December 13, 1982 (47 55709), 
amended April 1983 (48 15175), 
May 1983 (48 19924), December 14, 
1983 (48 55607), December 30, 1983 
(48 57584), April 1984 (49 13397) 
and June 28, 1984 (49 26622). 

Lenahan, 
Chairman, Committee for the Implementation 
Textile Agreements. 


July 19, 1984. 


Committee for the Implementation Textile 
Agreements 


Commissioner Customs, 
Department the Treasury, Washington, 

Dear Mr. Commissioner: This directive 
cancels and supersedes the directives 
April and 10, 1984 which established levels 
restraint for Categories 300, 301, 313 and 
317 produced manufactured Egypt. 

Under the terms section 204 the 
Agricultural Act 1956, amended 
U.S.C. 1854), and the Arrangement Regarding 
International Trade Textiles done 
Geneva December 20, 1973, extended 
December 15, 1977 and December 22, 1981; 
pursuant the Bilateral Cotton Textile 
Agreement December and 28, 1977, 
amended and extended, between the 
Governments the United States and the 
Arab Republic Egypt; and accordance 
with the provisions Executive Order 11651 
March 1972, amended, you are 
directed prohibit, effective July 25, 1984 
entry into the United States for consumption 
and withdrawal from warehouse for 
consumption textiles and cotton products 
Categories 300, 301, 313, and 317 produced 
manufactured Egypt and exported 
during the twelve-month period which began 
January 1984, excess the following 
levels restraint: 


12-month restraint limits ' 


301....... ..-| 1,120,000 pounds. 
313. .-| 12,500,000 square yards. 


6,700,000 square yards. 


' The limits have not been adjusted to reflect any imports 
exported after December 31, 1983. 


Cotton textile products the foregoing 
categories which have been released from the 
custody the U.S. Customs Service under 
prior the effective date this 
directive shall not denied entry under this 
directive. 

The limits set forth above are subject 
adjustment pursuant the bilateral 
agreement December and 28, 1977, 
amended and extended between the 
Governments the United States and the 
Arab Republic Egypt which provide, 
part, that: (1) Specific limits may exceeded 
designated percentages account for 
swing, except that swing will available 


between Categories 300 and 301; and (2) 
specific limits may also increased for 
carryforward. Any appropriate future 
adjustments under the foregoing provisions 
the bilateral agreement will made you 
letter. 

description the textile categories 
terms T.S.U.S.A. numbers was published 
the Federal Register December 13, 1982 (47 
55709), amended April 1983 (48 
15175), May 1983 (48 19924), December 
14, 1983 (48 55607), December 30, 1983 (48 
57584) April 1984 (49 13397) and June 
28, 1984 (49 26622). 

carrying out the above directions, the 
Commissioner Customs should construe 
entry into the United States for consumption 
include entry for consumption into the 
Commonwealth Puerto Rico. 

The action taken with respect the 
Government the Arab Republic Egypt 
and with respect imports cotton textiles 
and cotton textile products from Egypt has 
been determined the Committee for the 
Implementation Textile Agreements 
involve foreign affairs functions the United 
States. Therefore, these directions the 
Commissioner Customs, which are 
necessary for the implementation such 
actions, fall within the foreign affairs 
exception the rule-making provisions 
U.S.C. 553. This letter will published the 
Federal Register. 

Sincerely, 
Walter Lenahan, 
Chairman, Committee for the Implementation 
Textile Agreements. 
[FR Doc. Filed 8:45 
CODE 3510-DR-M 


Adjusting Limits for Certain 
Cotton, Wool and Man-Made Fiber 
Products From the Republic the 
Philippines 


July 19, 1984. 

The Chairman the Committee for 
the Implementation Textile 
Agreements (CITA), under the authority 
contained E.O. 11651 March 1972, 
amended, has issued the directive 
published below the Commissioner 
Customs effective July 25, 1984. 
For further information contact Carl 
Ruths, International Trade Specialist 
(202) 377-4212. 


Background 


CITA directive dated December 16, 
1983 (48 57986) established limits for 
certain specified categories cotton, 
wool and man-made fiber textile 
products, produced manufactured 
the Philippines and exported during the 
agreement year which began January 

Effective July 25, 1984, the 1984 
limits for Categories 335, 336, 337pt., 
338/339, 340, 345, 348, 431, 445/446, 447, 
635, 641pt, 645/646pt. and 659pt. are 
being changed for carryover, 


carryforward, swing and restoration 
carryforward charged but not used, 
variously applied, provided under the 
terms the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement 
November 24, 1982 between the 
Governments the United States and 
the Republic the Philippines. 
Carryforward being applied, the 
extent used 1984, will deducted 
from the limits established for the 
affected categories 1985. 
description the textile categories 
terms T.S.U.S.A. numbers was 
published the Federal Register 
December 13, 1982 (47 55709), 
amended April 1983 (48 15175), 
May 1983 (48 19924) and December 
14, 1983.(48 55607), December 30, 
1983 (48 57584), April 1984 (49 
13397) and June 28, 1984 (49 26622). 
Walter Lenahan, 
Chairman, Committee for the Implementation 
Textile Agreements, 


July 19, 1984. 


Committee for the Implementation Textile 
Agreements 


Commissioner Customs, 
Department the Treasury, Washington, 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive December 16, 1983 from the 
Chairman the Committee for the 
Implementation Textile Agreements, 
concerning imports into the United States 
certain cotton, wool and man-made fiber 
textile products, produced manufactured 
the Philippines and exported during 

Effective July 25, 1984, paragraph 


directive December 16, 1983 hereby 


further amended include restraint 
limits for the following categories: 


Tweive-month restraint 
limits * 


Category 


333351 84 
333352 84 
333361 64 
333362 84 
.| 333377 84 
333482 684 
263,877 333481 84 
57,550 DOZEN 444310 84 
GOZOM 666352 84 
248,847 dozen... 666351 64 
.| 666411 64 
| 666452 84 

666596 


11 The restraint limits have not been adjusted to reflect 
any imports exported after December 31, 1983. 


agreement, provides, part, that: (1) 
Specific limits may exceeded during the 
agreement year designated percentages; (2) 
specific limits may adjusted for carryover and 
carryforward; and (3) administrative arrangements 
adjustments may made resolve minor 
problems arising the implementation the 


agreement. 


Namesake 
Category 
6,880,000 pounds. SBENT 
645/646NT 
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The Committee for the 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception the rulemaking provisions 
U.S.C. 553. 

Sincerely, 
Walter Lenahan, 
Chairman, Committee for the Implementation 
Textile Agreements. 
[FR Doc. 84-19566 Filed 7-24-84; 
BILLING CODE 3510-DR-M 


DEPARTMENT ENERGY 


Involvement Notification 
for Proposed Remedial Action 
Properties Located Wayne, 


AGENCY: Department Energy. 
ACTION: Notice floodplain 
involvement and opportunity for 
comment. 


SUMMARY: The Department Energy 
proposes conduct remedial actions 
involving removal and control 


contaminated material 


properties Wayne, New Jersey, 
directed Congress the House- 
Senate Conference Report 
accompanying the Energy and Water 
Development Appropriation Act for 
1984. Wayne lies the northeast corner 
New Jersey the western portion 
Wayne Township Passaic County, 
approximately (22 miles) 
northwest New York City. The 
remedial action would involve removal 
slightly radioactively contaminated 
material from athletic field. This 
action necessary remove soil that 
contains radioactive contamination that 
exceeds the Department 
Energy criteria. agreement can 
reached with the property owner, the 
radioactively contaminated material 
would placed interim storage 
the property now owned W.R. Grace, 
Company, located 868 Black Oak 
Ridge Road, Wayne, New Jersey. The 
Department Energy has determined, 
based review the National Flood 
Insurance Program's (Federal 
Emergency Management Agency) Flood 
Insurance Rate Maps for the area, that 
the proposal involves activities within 
the floodplain area the Pompton 
River. 

The Department Energy 
considering the following actions: 

contaminated material from the athletic 
field Wayne, New Jersey, and 

Interim storage the contaminated 
material the Wayne W.R. Grace 
property (not floodplain area). 

accordance with the Department 
Energy regulations for compliance with 


floodplain/wetland environmental 
review requirements (10 CFR the 
Department Energy will prepare 
floodplain assessment. Further 
information available from the 
Department Energy the address 
shown below. Public comments 
suggestions regarding the proposed 
activities this floodplain area are 
invited. 


DATE: Any comments are due 
before August 


Send comments to: Arthur 
Whitman, Division Remedial Action 
Proiects Office Terminal 
Waste Disposal and Remedial Action, 
U.S. Department Energy, Washington, 
D.C. 20545. 

Issued Washington, DC, July 10, 1984. 
Shelby Brewer, 
Assistant Secretary for Nuclear Energy. 
[FR Doc. 64-19643 Filed 7-24-64; 8:45 am] 
BILLING CODE 


Bonneville Power Administration 
File No. WP-85] 


Intent Revise Wholesale Power 
Rates Become Effective July 
1985; Request for Recommendations 
and Suggestions 


AGENCY: Bonneville Power 
Administration (BPA), DOE. 


ACTION: Notice Intent. BPA requests 
that all comments and documents which 
become part the Official Record 
complied the process adjusting 
wholesale power rates contain the file 
number designation 


SUMMARY: Bonneville Power 
Administration (BPA) the initial 
stages develping its wholesale power 
rate schedules which will become 
effective July 1985. this time, BPA 
announces its intent revise wholesale 
power rates and seeking suggestions, 
advice and recommendations from 
interested persons which can used 
assist the development the 
wholesale power rate proposal. BPA 
expects have its initial proposed rates 
formulated late August 1984. BPA will 
then publish notice arinouncing the 
availability the proposal. 

That subsequent notice will also 
announce proposed schedule for 
formal hearings specified Sec. 
the Pacific Northwest Electric Power 
Planning and Conservation Act 
(Northwest Power Act). formal 
schedule will eventually established 
the Hearing Officer who presides 
over rate hearings. These 
hearings will given interested persons 


opportunity present both oral and 
written comments the proposal. 

Sugestions and recommendations 
concerning the development proposed 
wholesale power rates will accepted 
through August 10, proposed wholesale 
power rates will accepted through 
August 10, 1984, the Public 
Involvement Manager, Bonneville Power 
Administration, P.O. Box 12999, 
Portland, Oregon 97212. Due legal 
limitations (Ex Parte restrictions), BPA 
will not accept oral recommendations 
substantive issues except meetings 
for which formal motice has been given. 
Oral communications should for the 
purpose requesting either status 
reports procedura! information. 

Responsible Official: Ms. Shirley 
Melton, Director, Division Rates, 
the official responsible for the 
development BPA rates. 


ADDRESSES: Written comments should 
submitted the Public 
Manager, Bonneville Power 
Administration, P.O. Box 12999, 
Portland, Oregon, 97212. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Donna Geiger, Public Involvement 
Manager, the address listed above, 
503-230-3478. Oregon callers outside 
Portland may use callers 
California, Idaho, Montana, Nevada, 
Utah, Washington, and Wyoming may 
use Information may also 
obtained from: 

Mr. George Gwinnutt, Lower 
Columbia Area Manager, Suite 288, 1500 
Plaza Building, 1500 NE. Irving street, 
Portland, Oregon 97232, 503-230-4551. 

Mr. Ladd Sutton, Eugene District 
Manager, Room 206, 211 East Seventh 
Avenue, Eugene, Oregon 97401, 
6952. 

Mr. Ronald Wilkerson, Upper 
Columbia Area Manager, Room 561, 
West 920 Riverside Avenue, Spokane, 
Washington 99201, 509-456-2518. 

Mr. George Eskridge, Montana 
District Manager, 800 Kensington, 
Missoula, Montana 59801, 406-329-3060. 

Mr. Ronald Rodewald, Wenatchee 
District Manager, P.O. Box 741, 
Wenatchee, Washington 98801, 509-662- 
4377, extension 379. 

Mr. Richard Casad, Puget Sound 
Area Manager, 415 First Avenue North, 
Room 250, Seattle, Washington 98109, 
206-442-4130. 

Mr. Thomas Wagenhoffer, Snake 
River Area Manager, West 101 Poplar, 

Nalla Walla, Washington 99362, 509- 
522-6226, extension 701. 

Mr. Robert Laffel, Idaho Falls 
District Manager, 531 Lomax Street, 
Idaho Falls, Idaho 83401, 208-523-2706. 
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Mr. Frederic Rettenmund, Boise 
Manager, Owyhee Plaza, Suite 
245, 1109 Main Street, Boise, Idaho 
83707, 


SUPPLEMENTARY INFORMATION: 


Backgroun 


BPA, agency the U.S. 
Department Energy, the Federa! 
electric power marketing the 
Pacific Northwest. BPA markets 
hydroelectric power from U.S. Army 
Corps Engineers and U.S. Bureau 
Reclamation projects the Columbia 
River and its tributaries, well 
thermal power acquires from non- 
Federal interests the region. 
addition, BPA owns, operates and 
maintains the largest high- 
voltage transmission system grid. 

BPA supplies about percent the 
electric energy consumed the Pacific 
Northwwest and accounts for about 
percent the high-voltage 
transmission capacity. sells power 
161 customers, including Publicly, 
cooperatively owned 
utilities: Federal and State (California) 
agencies; and electroprocess and other 
Northwest industries. The power sold 
wholesale BPA utility customers 
for resale ultimate consumers, and 
directly industrial and Federal 
agency customer. addition, BPA sells 
power that surplus the needs the 
Pacific Northwest customers outside 
the region. 

The rates that BPA charges its 
customers must produce revenues that 
are sufficient repay, with interest, the 
Federal investment generation, 
conservation and transmission facilities. 
Revenues must also pay BPA’s 
operation and maintenance expenses, 
its purchased power costs, and certain 
other miscellaneous expenses. Inflation, 
high interest rates and contract 
obligations have created increases 
costs. 

last wholesale power rate 
increase became effective interim 
basis November 1983. The 

evelopmental process for the 1985 
wholesale power rate proposal will 
similar that used develop the 1983 
wholesale power rates. BPA preparing 
repayment determine the 
extent which anticipated repayment 
requirements for 1986 and 198 
would exceed expected revenues 
collected under the current rates. 
Following determination the 
increase revenues that will 
necessary meet repayment 
requirements, BPA will develop various 
studies used designing rates. 
BPA will also evaluate the 


environmental effects the proposed 
rates. 
Il. Major Substantive Issues 

complex process, raising numerous 
issues for resolution the hearings 
process. The following brief 
explanation the major issues that are 
expected addressed the hearing. 
Some these issues are being 
addressed for the first time 
provisions the Northwest Power Act 
that change ratesetting process 
after July 1985. Other issues have 
been the subject much discussion 
previous BPA rate cases. 


Revenue Requirement 


BPA develops Revenue Requirement 
Study that draws together the various 
costs supplying electricity BPA’s 
customers, which includes the costs 
the Residential Exchange Program, 
payment the annual obligations 
related the net-billed projects, 
payment interest the Federal 
investments, and amortization the 
Federal investment. result, the 
revenue requirement calculation will 
the major factor determining the 
overall level.of proposed rates. 


Load and Resource Determinations 


The energy loads and resources 
forecasted BPA effect during 
thé forthcoming rate period influence the 
level rates that must charged 
order generate sufficient revenue. For 
example, error forecasting loads 
can cause underrecovery funds, 
thereby hindering ability repay 
the Treasury and support programs 
and projects. 


Allocation Costs 


The rates charged each customer class 
reflect both the amount costs 
allocated that particular customer 
class and the classification costs 
between capacity and energy. These 
determinations are proposed BPA, 
and parties generally propose 
alternative cost allocation and 
classification schemes. 


Section 


This section the Northwest Power 
Act establishes “rate ceiling” for 
preference customers. seeks ensure 
that their rates will higher than 
they would have been had certain 
specified provisions the Northwest 
Power Act not been implemented. The 
legal interpretation this section and 
the methodology BPA will use 
conducting this rate test have been 


-are being resolved separate public 


proceedings. However, issues 


surrounding the first-time application 
the methodology the 1985 rate 
case are expected raised. 


Section 


This section the Northwest Power 
Act directs BPA establish rates for its 
direct service industrial customers 
that are equitable relation 
the retail industrial rates 
preference customers, based upon 
criteria outlined the section. Issues 
that will closely scrutinized include 
the methodolgy used calculate the 
typical margin used preference, 
utilities developing their retail 
industrial rates, and the means used 
take into account the comparative size 
and character the loads served and 
other relative cost differences. 


Sequencing. 


The sequence, order, which 
relevant provisions the Northwest 
Power Act Secs. and 
are followed the calculation rates 
can have significant impact upon the 
relative level the individual rates, The 
examined closely parties the rate 


Priority Firm Rate Design 


The current Priority Firm rate 
schedule imposes “availability 
charge” computed requirements 
customers {utilities with their own 
sources generation). This charge 
reflects those costs that BPA incurs 
order “stand ready” serve the 
needs those utilities firm basis. 
The availability charge and/or various 
alternatives that might enhance 
BPA revenue stability will the subject 
much debate during the rate case. 


Rate Design 


The existing Industrial Power rate 
schedule used for DSI sales contains 
customer charge well the normal 
demand and energy charges similar 
other rate schedules. The design and 
level the customer charge shifts 
portion the risk BPA revenue 
underrecovery the should their 
loads unexpectedly decline. Another 
feature the existing rate structure 
the incorporation incentive rate 
that responds significant declines 
Whether not 
these rate features will extended 
the same differing forms will 
major area focus. 


Nonfirm Energy Sales and Rates 


The existing Nonfirm Energy rate 
schedule used for nonfirm energy sales 
the Pacific Northwest and Southwest 


consists cost-based Standard rate, 


| 
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lower Spill rate, and Displacement rates 
used for shutting down specific 
thermal resources. Whether BPA 
proposes alter the existing rate 
structure, both Pacific Northwest and 
Southwest parties will undoubtedly 
propose alternate structures the rate 
case. 

These are the broadly-defined areas 
where significant controversy 
expected occur. invite your 
suggestions, advice and 
recommendations these areas 
other areas about which you might have 
the development the initial proposal, 
request that any comments 
writing and submitted August 10, 
1984. Oral recommendations 
substantive issues will not accepted. 
Oral communications should for the 
purpose requesting either status 
reports procedural information. 
Following publication the initial 
proposal the Federal Register 
(scheduled for August 31, 1984), formal 
public hearings will conducted 
BPA the proposal during the 
succeeding months; schedule for 
these additional public involvement 
opportunities will included the 
announcement the initial proposal. 
Written comments are welcomed any 
time during that time period. Following 
the hearings, BPA will announce its final 
proposed wholesale power rates and 
submit them May 1985, the 
Federal Energy Regulatory Commission 
for approval. 

Issued Portland, Oregon, July 17, 1984. 
Robert Ratcliffe, 

Acting Administrator. 
[PR Doc. 84-19831 Filed 7-24-84; 8:45 am] 
BILLING CODE 


[BPA File No. TR-85] 

Intent Revise Transmission Rates 
Become Effective July 1985; 
Request for Recommendation and 
Suggestion 


AGENCY: Bonneville Power 
Administration (BPA), DOE. 


ACTION: Notice Intent 


BPA requests that all comments and 
documents which become part the 
Official Record compiled the process 
adjusting transmission rates contain 
the file number designation 
SUMMARY: Bonneville Power 
Administration (BPA) the initial 
stages developing adjusted rates for 
the transmission electric power 
other entities over Federal facilities. 
anticipated that the adjusted rates will 
become effective July 1985. this 
time BPA announces its intent revise 
transmission rates and seeking 


comments and recommendations from 
the public which can used assist 
the development the transmission 
rate adjustment proposal. 

BPA expects have its initial 
proposed rate adjustments formulated 
late August 1984, and will publish 
notice announcing the availability the 
proposal. The notice will also announce 
proposed schedule for formal 
Pacific Northwest Electric Power 
Planning and Conservation Act 
(Northwest Power Act). formal 
schedule will eventually established 
the Hearing Officer who presides 
over rate hearings. These 
hearings will give interested persons 
opportunity present both oral and 
written comments the proposal. 

Written recommendations concerning 
the development initial 
proposal for adjusted transmission rates 
will accepted through August 10, 
1984, the Public Involvement 
Manager, Bonneville Power 
Administration, P.O. Box 12999, 
Portland, Oregon 97212. Due legal 
limitations (Ex Parte restrictions), BPA 
will not accept oral recommendations 
substantive issues except meetings 
for which formal notice has been given. 
Oral communication should for the 
purpose requesting either status 
reports procedural information. 

Responsible Official: Ms. Shirley 
Melton, Director, Division Rates, 
the official responsible for the 
development BPA rates. 

ADDRESSES: Written comments should 
submitted the Public Involvement 
Manager, Bonneville Power 
Administration, P.O. Box 12999, 
Portland, Oregon 97212. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Donna Geiger, Public 
Involvement Manager, the address 
listed above, Oregon 
callers outside Portland may use 
callers California, Idaho, 
Montana, Nevada, Utah, Washington, 
and Wyoming may use 800-547-6048. 
Information may also obtained from: 

Mr. George Gwinnutt, Lower Columbia 
Area Manager, Suite 288, 1500 Plaza 
Building, 1500 NE. Irving Street, 
Portland, Oregon 97232, 503-230-4551. 

Mr. Ladd Sutton, Eugene District 
Manager, Room 206, 211 East Seventh 
Avenue, Eugene, Oregon 97401, 
6952. 

Mr. Ronald Wilkerson, Upper 
Columbia Area Manager, Room 561, 
West 920 Riverside Avenue, Spokane, 
Washington 99201, 509-456-2518. 

District Manager, 800 Kensington, 
Missoula, Montana 59801, 406-329-3060. 


Mr. Ronald Rodewald, Wenatchee 
District Manager, P.O. Box 741, 
Wenatchee, Washington 98801, 
4377, extension 379. 

Mr. Richard Casad, Puget Sound 
Area Manager, 415 First Avenue North, 
Room 250, Seattle, Washington 98109, 
206-442-4130. 

Mr. Thomas Wagenhoffer, Snake 
River Area Manager, West 101 Poplar, 
Walla Walla, Washington 99362, 
522-6226, extension 701. 

Mr. Robert Laffel, Idaho Falls 
District Manager, 531 Lomax Street 
Idaho Falls, Idaho 83401, 

Mr. Frederic Rettenmund, Boise, 
District Manager, Owhee Plaza, Suite 
245, 1109 Main Street, Boise, Idaho 
83707, 

SUPPLEMENTARY INFORMATION: BPA, 
Energy, owns and operates the Federal 
Columbia River Transmission System 
(FCRTS), which includes approximately 
percent the capacity the high- 
voltage electric transmission system 
within the Pacific Northwest. The 
FCRTS intergrates and transmits electric 
power from Federal non-Federal 
generating units. BPA also provides 
interregional transimssion services its 
customers outside the Pacific Northwest. 
BPA not undertaking studies 
support changes the current 
transmission rates and rate designs. 

The current rates apply four types 
transmission service which generally 
involve: (1) Firm transmission electric 
power and energy from points 
generation loads between other 
points supply and delivery (current 
contracts provide this service for 
periods years); (2) firm 
transmission electric power and 
energy postage-stamp rate basis; 
(3) nonfirm transmission electric 
energy when there available capacity; 
and (4) firm transmission electric 
power and energy over specified 
transmission facilities. BPA also will 
examine the adequacy current 
changes for other transmission related 
services. 

Anticipated transmission rate 
adjustments are needed cover 
increasing FCRTS costs. Normally, 
transmission costs are small compared 
utility’s total costs, and BPA 
expects that the increase FCRTS 
revenues will have minimal impact 
ultimate power costs the consumer. 

The present transmission rates have 
been approved the Federal Energy 
Regulatory Commission (FERC) 
interim basis, effective February 1984, 
through such additional time 
required FERC review the 
information filed BPA its separate 
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accounting costs and for FERC 
issue further order. separate 
accounting the transmission 
component the FCRTS was filed 
Compliance Report with FERC May 
29, 1984. The Compliance Report 
required order approving the 
present transmission rates interim 
basis. The revenues now being collected 
under these rates are subject refund, 
pending final ruling FERC. 

BPA seeking public involvement 
developing its transmission rate 
proposal. Interested persons are invited 
submit suggestions, advice and 
recommendations regarding BPA’s 
intent revise transmission rate 
through August 10, 1964. Oral 
recommendations substantive issues 
will not accepted. Oral 
communications should for the 
purpose requesting either status 
reports procedural information. 
Following publication the initial 
proposal the Federal Register 
(scheduled for August 31, 1984), both 
general public and formal hearings will 
conducted BPA. The Honorable 
Seymour Wenner, retired 
Admin istrative Law Judge, designated 
the Hearing Officer for the transmission 
rate adjustment proceedings. Written 
comments will also accepted 
throughout the 7-month hearing 
process. Following the hearings, BPA 
will announce its final proposed 
transmission rate schedules and submit 
them the Federal Energy Regulatory 
Commission May 1985, for 
approval. 

Issued Portland, Oregon 17, 1984. 
Robert Ratcliffe, 

Acting Administrator. 
[FR Doc. 84~-19832 Filed 7-24-84; 8:45 am] 
BILLING CODE 


eral Energy 


omm jecin 
sio 


[Docket No. 


ANR Pipeline Co.; Requ 


est Under 


July 20, 1984. 

Take notice that July 1984, ANR 
Pipeline Company 500 
Center, Detroit, Michigan 

48243, filed Docket No. 
request pursuant 157.205 the 
Regulations under the 
Natural Gas Act that ANR proposes 
undertake transportation service for 
Union Texas Petroleum Corporation 
(Union Texas), eligible end-user, 
under the authorization issued the 
Commission Docket No. CP84—480- 
000 pursuant Section the Natural 
Gas Act, all more fully set forth the 


request file with the Commission and 
open public inspection. 


states that the transportation 
service would provided pursuant 
and 157.209{e) the 
Commission's Regulations and 
transportation agreement between ANR 
and Union Texas dated February 27, 
1984, amended May 1984 and July 
1984. ANR advised that Union 
Texas has entered into natural gas 
sales agreement dated March 1984, 
with Union Terxas Products Corporation 
(Union Texas Products) for the purchase 
natural gas. effectuate delivery 
the purchased volumes ANR has agreed, 
subject approval, provide 
transportation services for 15,000 
equivalent gas per day for Union 
Texas through June 30, 1985. stated 
that pursuant the agreement, Union 
Texas would cause Northern Natural 
Gas Company, Division InterNorth, 
Inc. (Northern), direct ANR divert 
the contract quantity from United 
Gas Pipe Line Company (United) the 
interconnection ANR and United 
St. Mary Parish, Louisiana, Acadian 
Gas Pipeline System (Acadian) for 
delivery Union Texas. ANR indicates 
that its pipeline system 
interconnected with the system 
Acadian St. Mary Parish, Louisiana, 
and that Acadian would transport the 
sales volumes behalf ANR 
delivering the gas Union Texas’ 
facility Iberville Parish, Louisiana, all 
pursuant agreement dated 
February 28, 1984, amended May 
1984 and July 1984. 


explained that consideration 
for providing the transportation service, 
ANR would receive 3:6 cents per for 
all gas diverted from United Acadian 
for Union Texas’ account, provided 
Eut-1 Rate Schedule; 
addition Acadian would receive 15.5 
cents per for all gas transported 
behalf ANR and delivered Union 
Texas. 


ANR indicates that the annual 
volume, average day flow and peak day 
flow would 5,475,000 dt, 15,000 dt, 
and 15,000 dt, respectively. ANR has 
submitted affidavit from official 
the end-user indicating that Union 
Texas would use the gas 
transported for process use and for fuel 
the plant. ANR algo indicates that the 
proposed transportation would not 
extend past June 30, 1985. 


ANR submitted affadavit from 
Union Texas’ supplier indicating that the 
$2.75 per million Btu sales price does not 
exceed the maximum lawful price under 
the Natural Gas Policy Act 1978 
(NGPA). ANR also states that the 
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proposed transportation service would 
rendered through existing facilities. 


ANR also requests flexible authority 
add delete any gas suppliers and/ 
receipt delivery points and has 
agreed supply the following 
information within days any such 
addition deletion: 
copy the gas purchase 
contract between the seller and Union 
Texas and copy any amendment 
the ANR and Union Texas agreement; 
statement whether the 
supply attributable gas under 
contract and released pipeline 
distributor and so, the identification 
the parties, and specification the 
current contract price; 
(3) statement the NGPA pricing 
categories the added supply, 
released gas, and the volumes 
attributable each category; 
(4) statement that the gas not 
committed dedicated within the 
meaning NGPA Section 2(18); 
(5) The location the receipt/ 
delivery points being added deleted 
and the appropriate transportation 
charges resulting from the addition 
deletion receipt delivery points (for 
deletions, the name the producer/ 
suppler would provided); 
(6) Where intermediary 
participates the transaction between 
the and Union Texas, the 
information required 
(7) The identity any other pipeline 
involved the transportation. 
Any person the staff 
may, within days after issuance 
the instant notice the Commission, 
file pursuant Rule 214 the 
385.214) motion intervene notice 
intervention and pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 157.205) protest the 
request. protest filed within the 
time allowed therefor, the proposed 
activity shall deemed 
authorized effective the day after the 
time allowed for filing protest. 
protest filed and not withdrawn 
within days after the time allowed for 
filing protest, the instant request shall 
treated application for 
authorization pursuant Section 
the Natural Gas Act. 


Kenneth Plumb, 
Secretary. 


[FR Doc. 84~19627 Filed 7-24-84; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. 


ANR Pipeline Co.; Request Under 
Authorization 


July 19, 1984. 


Take notice that July 1984, ANR 
Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed request pursuant 
Regulations under the Natural Gas Act 
that ANR proposes transport natural 
gas behalf Texaco, Inc. (Texaco) 
under the authorization issued Docket 
No. CP82-480-000 pursuant Section 
the Natural Gas Act, more fully set 
forth the request file with the 
Commission and open public 
inspection. 

stated that Texaco has entered 
into gas sales agreement with 
Oklahoma Natural Gas Company, 
division ONEOK, Inc. (ONG) dated 
April 20, 1984, acquire billion Btu 
natural gas per day. further 
stated that pursuant the 
transportation agreement between ANR 
and Texaco dated April 25, 1984, Texaco 
would cause ONG tender gas ANR 
for account and ANR would 
transport the gas Texas Gas 
Transmission Corporation Gas) 
for account. Texas Gas, itis 
asserted, would deliver equivalent 
volumes Texaco existing point 
interconnection Texas Gas and 
Texaco facilities near Lawrenceville, 
stated that billion Btu 
would transported average day 
and peak day and the maximum 
annual volumes transported would 
not exceed 4,380 billion Btu. 

ANR states that would charge 
Texaco 55.0 cents per million Btu for all 
account which rate based upon 
Rate Schedule EUT-1. 

ANR advises that Texas Gas has 
capacity sufficient perform the 
transportaton service for Texaco 
without detriment disadvantage its 
other customers. ANR further states that 
the proposed end use the natural gas 
transported for boiler fuel use 
provide steam heat buildings and run 
process equipment the 
Lawrenceville plant. 

ANR also indicates may need add 
and/or delete receipt and/or redelivery 
points upon mutual agreement the 
parties and has agreed comply with 
certain filing agreements 
these changes. advises 
that within days following the 
addition deletion any gas suppliers 
receipt redelivery points, ANR 
would file the following information: 


(1) Any amendment the 
transportation agreement adding or. 
deleting points receipt points 
delivery; 

(2) copy the gas purchase 
contract between the seller and the end- 
user; 

(3) statement whether the 
supply attributable gas under 
contract and released pipeline 
distributor and so, identification the 
parties, and specification the current 
contract price; 

(4) statement the Natural Gas 
Policy Act 1978 (NGPA) pricing 
categories the added supply, 
released gas, and the volumes 
attributable each category; 

(5) statement that the gas not 
committied dedicated within the 
meaning NGPA Section 2(18); 

(6) The location the receipt/ 
delivery points being added deleted 
and the appropriate transportation 
charge resulting from the addition 
deletion receipt delivery points (for 
deletions, the name the producer/ 
supplier would provided); 

(7) Where intermediary 
participates the transaction between 
the seller and the end-user, the 
information required Section 

(8) The identity any other pipeline 
involved the transportation. 

Any person the staff 
may, within days after issuance 
the instant notice the Commission, 
file pursuant Rule 214 the 
Procedural Rules (18 CFR 
385.214) motion intervene notice 
intervention and pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 157.205) protest the 
request. protest filed within the 
time allowed therefor, the proposed 
activity shall deemed 
authorized effective the day after the 
time allowed for filing protest. If.a 
protest filed and not withdrawn 
within days after the time allowed for 
filing protest, the instant request shall 
treated application for 
authorization pursuant Section 
the Natural Gas Act. 

Kenneth Plumb, 

Secretary. 

{FR Doc. Filed 7-24-84; 6:45 am] 
BILLING CODE 


[Docket No. 
Colorado Gas Co.; 


July 20, 1984. 
Take notice that July 1984, 
Colorado Interstate Gas Company 


(CIG), Post Office Box 1087, Colorado 
Springs, Colorado 80944, filed Docket 
No. application 
pursuant Section the Natural 
Gas Act for certificate public 
convenience and necessity authorizing 
the transportation 9,000 Mcf 
natural gas per day for Mountain Fuel 
Supply Company (Mountain Fuel), all 
more fully set forth the application 
which file with the Commission 
and open public inspection. 

CIG proposes implement the terms 
agreement between CIG and 
Mountain Fuel dated March 21, 1984, 
whereby CIG would transport natural 
gas delivered Mountain Fuel its 
Kanda Compressor Station 
Sweetwater County, Wyoming, and 
redelivered CIG MIGC, Inc. 
(MIGC) for Mountain account 
Powder River Meter Station 
Converse County, Wyoming. MIGC 
would transport this gas from 
point redelivery Mountain 
system Converse County, Wyoming. 

CIG states that under the terms the 
transportation agreement, Mountain 
Fuel would pay systemwide 
transportation rate which currently 
36.08 cent per Mcf. explained that 
the transportation rate may require 
change from time time order 
reflect changes related costs and that 
the term the agreement three years 
from the date initial delivery and from 
year year thereafter. 

CIG states that now new facilities are 
required order perform the 
transportation service. 

Any person desiring heard 
make any protest with reference said 
application should before August 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, motion intervene 
protest accordance with the 
requirements the Rules 
Practice and Procedure (18 CFR 
385.214 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will considered in- 
determining the appropriate action 
taken, but will not serve make 
protestants parties the proceeding. 
Any persons wishing become party 
party any hearing therein must file 
motion intervene accordance with 
the Rules. 

Take further notice, that, pursuant 
the authority contained and subject 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission 
Sections and the Natural Gas Act 
and the Rules Practice 
and Procedure, hearing will held 
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without further notice before the 
Commission its designee this 
filed within the time required herein, 
the Commission its own review the 
matter finds that grant the 
certificate required the public 
convenience and necessity. motion 
for leave intervene timely filed, 
the Commission its own motion 
believes that formal hearing 
required, further notice such hearing 
will duly given. 

Under the procedure herein provided 
for, unless otherwise advised, will 
unnecessary for Applicant appear 
represented the hearing. 

Kenneth Plumb, 

Secretary. 

(FR Doc. 84~-19629 Filed 7-24-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-656-003] 
Kentucky Utilities Co.; Refund Report 


July 20, 1984. 

Take notice that June 18, 1984, 
Kentucky Utilities Company (the 
Company) submitted for filing its refund 
report pursuant the 
Letter Order dated May 29, 1984. 

The Company states that has 
refunded Old Dominion Power 
Company, the City Paris and the 
Municipals, including Berea College, the 
amount collected during the period 
October 1983 through February 1984, 
which the Phase Rates filed 
exceeded the Settlement Rate, with 
interest. 

The Company further states that the 
Public Service Commission Kentucky 
and the Virginia State Corporation 
Commission are being supplied copy 
this report for the wholesale 
customers who distribute and sell 
electric energy retail within their 
respective jurisdictions. 

Any persons desiring heard 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, 
before August 1984. Comments will 
considered the Commission 
determining the appropriate action 
taken. Copies this filing are file 
with the Commission and are available 
for public inspection. 

Kenneth PLumb, 

Secretary. 

[FR Doc. 84-19633 Filed 7-24-94; 8:45 am} 
BILLING CODE 


[Docket No. 
KEPCO, Application 


July 20, 1984. 

Take notice that July 13, 1984, 
KEPCO, Inc. (Applicant), Plaza Bank 
Building, P.O. Box 1388, Ashland, 
Kentucky 41101, filed Docket No. 
certificate public convenience and 
necessity pursuant Section the 
Natural Gas Act, requesting 
authorization continue sales 
natural gas interstate commerce from 
properties acquired from its 
affiliate Kentucky West Virginia Gas 
Company (“Kentucky West”). 

Applicant states that part 
general corporate restructuring 
Kentucky West, Applicant will receive 
the transferred properties and will 
continue make sales natural gas 
from the subject properties Kentucky 
West. Applicant further states that the 
sale for which certificate sought 
covers gas committed dedicated 
interstate commerce that not subject 
Section 601(a)(1)(B) the Natural 
Gas Policy Act. Applicant states that the 
price Kentucky West will pay for the gas 
unaffected the proposed transfer. 

Any person desiring heard 
make any protest with reference said 
notice and alternative application 
should before August 1984, file 
with the Federal Energy Regulatory 
Commission, Washington, D.C. 20426, 
accordance with the requirements the 
Rules Practice and 
Procedure (18 CFR 385.214 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will 
considered determining the 
appropriate action taken but will 
not serve make the protestants 
parties the proceeding. Any person 
any hearing therein must file motion 
intervene accordance with the 
Commission’s Rules. 

Under the procedure herein provided 
for, unless otherwise will 
unnecessary for Applicants appear 
represented the hearing. 
Kenneth Plumb, 

Secretary. 


[FR Doc. 84~-19634 Piled 7-24-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. 
Niagara Mohawk Power Filing 


July 20, 1984. 

Take notice that July 1984, 
Niagara Mohawk Power Corporation 
submitted for filing schedule showing 
rates Niagara Mohawk Power 
Corporation Vermont Electric Power 
Company Inc., for the period beginning 
January 1983 through February 29, 
1984. 

Niagara requests waiver the 
notice requirement since 
this schedule indicates that the energy 
reservation charge has never come close 
exceeding the upper limit the 
energy reservation charge “cap”. 

Any person desiring heard 
protest said filing should file motion 
intervene protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, accordance with Rules 211 
and 214 the Rules 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions protests 
should filed before August 
1984: Protests will considered the 
Commission determining the 
appropriate action taken, but will 
not serve make protestants parties 
the proceeding. Any person wishing 
party must file motion 
intervene. Copies this filing are file 
with the Commission and are available 
for public inspection. 

Kenneth Plumb, 
Secretary. 

[FR Doc. 84-19635 Filed 7-24-84; 8:45 am} 

BILLING CODE 6717-01-M 


[Docket No. CP84-493-000] 


Northern Natural Gas Co., Division 
Request Under 
Blanket Authorization 


July 20, 1984. 

Take notice that June 15, 1984, 
Northern Natural Gas Company, 
Division InterNorth, Inc. (Northern), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed Docket No. 
request pursuant Section 157.205 
the Commission’s Regulations under the 
Natural Gas Act that Northern proposes 
transport natural gas best-efforts 
basis behalf Union Texas 
Petroleum Corporation (UTP), low 
priority end-user natural gas, under 
the authorization issued Docket No. 
the Natural Gas Act, all more fully 
set forth the request file with the 
Commission and open public 
inspection. 
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Northern advises that Panhandle 
Eastern Pipe Line Company receives gas 
from UTP Major County, Oklahoma, 
and delivers said gas Northern the 
existing interconnection between the 
facilities Northern and Panhandle 
Eastern Pipe Line Company (Panhandle) 
Kiowa County, Kansas. Northern 
indicates would transport equivalent 
Pecos County, Texas, and then deliver 
equivalent volumes displacement for 
the account UTP the existing 
facilities ANR Pipeline Company 
(ANR) Centreville St. Mary Parish, 
Louisiana. Northern states that ANR 
then would transport the gas Acadian 
Gas Pipeline Company (Acadian) St. 
Mary Parish, Louisiana, which would 
transport the gas UTP. 

Northern indicates that the annual 
volume, average day flow and peak day 
flow would billion Btu, billion 
Btu and 3,285 billion Btu, respectively. 
Northern states that UTP would use the 
gas transported for process plant 
fuel processing plant near 
Geismar, Louisiana, and that the term 
the proposed transportation would not 
extend past June 30, 1985. Northern also 
states that would charge UTP 13.11 
cents per Mcf plus added incentive 
charge 2.5 cents per Mcf, provided 
Rate Schedule and 
respectively. 

Northern submitted affadavit from 
supplier indicating that the sales 
price would not exceed the maximum 
lawful price under the Natural Gas 
Policy Act (NGPA). Northern also 
indicates that the proposed 
transportation would rendered 
through the use its existing facilities 
and would not require the construction 
any new facilities. 

Northern requests blanket 
authorization add delete sources 
gas and Northern receipt points. 
Northern indicates that any changes 
sources and/or Northern receipt points 
would behalf UTP the same 
end-use location and would within 
the maximum daily and annual volumes 
authorized herein and that the 
rendered under the same terms and 
conditions authorized for the basic 
service. 

Specifically, within days the 
addition deletion any gas suppliers 
and/or Northern receipt points, 
Northern indicates would file the 
following information this docket: 

(1) copy the gas purchase 
contract-between seller and UTP, 

(2) statement whether the 
supply attributable gas under 
contract and released pipeline 
distributor, and so, identification 


the parties and specification the 
current contract price; 

(3) statement NGPA pricing 
categories the added supply, 
released gas, and the volumes 
attributable each category; 

(4) statement that the gas not 
committed dedicated within the 
meaning NGPA Section 

(5) Location the Northern receipt 
points being added deleted; 

(6) case future deletions 
Northern receipt points, the identity 
the related seller; 

(7) Where intermediary 


participates the transaction between 


the Seller and UTP, the information 

(8) Identity any other pipeline 
involved the transportation. 

Any person the Commission’s staff 
may, within days after issuance 
the instant notice the Commission, 
file pursuant Rule 214 the 
Procedural Rules (18 CFR 
385.214) motion intervene notice 
intervention and pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 157.205) protest the 
request. protest filed within the 
time allowed therefor, the proposed 
activity shall deemed 
authorized effective the day after the 
time allowed for filing protest. 
protest filed and not withdrawn 
within days after the time allowed for 
filing protest, the instant request shall 
treated application for 
authorization pursuant Section 
the Natural Gas Act. 

Kenneth Plumb, 

Secretary. 

(FR Doc. 84-19696 Filed 7-24-84; 8:45 am] 
BILLING CODE 


[Docket No. 


Eastern Pipe Line 
Request Under Bianket Authorization 


July 20, 1984. 

Take notice that June 14, 1984, 
Panhandle Eastern Pipe Line Company 
(Panhandle) P.O. Box 1642, Houston, 
Texas 77001, filed Docket No. 
488-000 request pursuant 157.205 
the Regulations under the Natural 
Gas Act CFR 157.205) that Panhandle 
proposes transport natural gas 
behalf Union Texas Petroleum 
Corporation (Union Texas) under the 
authorization issued Docket No. 
Natural Gas all more fully set 
forth the request which file with 
the Commission and open for public 
inspection. 


Panhandle proposed transport gas 
Union Texas and Panhandle. stated 
that pursuant the transportation 
agreement, Panhandle would receive gas 
existing points interconnection 
between Panhandle and Union Texas 
Section 35, Township North, Range 
West, Major County, Oklahoma, where 
Union Texas has arranged for 
Panhandle receive transportation 
quantity 15,000 Mcf per day 
interruptible basis. Panhandle states 
that would then transport and 
redeliver the subject gas, less one 
percent reduction for fuel Northern 
Natural Gas Company, Division 
InterNorth, Inc. Kiowa 
County, Kansas. Panhandle states that 
Northern would then deliver said gas 
ANR Pipeline Company ANR 
would then deliver said gas Acadian 
Gas Pipeline System (Acadian) which 
would turn make ultimate redelivery 
Union Texas for its end-use, 
explained. 

Panhandle indicates that the annual 
volume, average day flow and peak day 
flow would 3,285 billion Btu, billion 
Btu and billion Btu, respectively. 
Panhandle states that Union Texas 
would use the gas for plant process fuel 
its Geismar Olefins plant Louisiana 
and that Panhandle would charge 
transportation rate provided its AIC 
Rate Schedule, including on-system 
transportation charge 8.02 cents per 
and additional incentive charge 
2.50 cents per million Btu. Panhandle 
has submitted letter agreement dated 
February 28, 1984, between Acadian and 
ANR indicating that Acadian has 
sufficient capacity transport gas for 
Union Texas without detriment its 
other customers and affadavit from 
Union Texas Products Corporation, 
stating that the sales price would not 
exceed the maximum lawful price 
provisions the Natural Gas Policy Act 
1978. also indicated that 
the proposed transportation would 
rendered through the use its existing 
facilities. 

Any person the staff 
may, within days after issuance 
the instant notice the Commission, 
file pursuant Rule 214 the 
Procedural Rules (18 CFR 
385.214) motion intevene notice 
intervention and pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 157.205) protest the 
request. protest filed within the 
time allowed therefor, the proposed 
activity shall deemed 
authorized effective the day after the 
time allowed for filing protest. 
protest filed and not withdrawn 
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within days after the time allowed for 
filing protest, the instant request shall 
treated application for 
the Natural Gas Act. 
Kenneth Plumb, 

[FR Doc. Filed 7-24-84; 8:45 am} 
BILLING CODE 


[Docket No. 


Eastern Pipe Line Co.; 
Request Under Authorization 


July 19, 1984. 

Take notice that June 28, 1984, 
Pandhandle Pipeline Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001, filed Docket No. 
521-000 request pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 157.205) that Panhandle 
proposes transport natural gas 
behalf Michigan Paperboard 
Corporation (Michigan Paperboard) 
under the authorization issued Docket 
No. CP83-83-000 pursuant Section 
the Natural Gas all more fully 
set forth the request which-is file 
with the Commission and open public 
inspection. 

Panhandle proposes provide 
transportation for 4000 Mcf gas 

day behalf Michigan 
Paperboard interruptible basis 
pursuant transportation agreement 
dated May 1984, among Panhandle, 
Michigan Paperboard and Battle Creek 
Gas Company (Battle Creek). 

Panhandle indicates that would 
receive the gas from existing point 
interconnection between Union Texas 
Products Corporation and Panhandle 
Major County, Oklahoma and redeliver 
the gas, less four percent reduction for 
fuel, Battle Creek, and existing 
jurisdictional local distribution customer 
Panhandle, which turn would 
redeliver the gas Michigan 
Paperboard, end-use customer 
Battle Creek, for use boiler fuel its 
Battle Creek facility. 

Panhandle proposes charge for its 
services the rate provided its 
currently effective OST tariff, 42.0 
cents per million Btu. 

addition, Panhandle requests 
flexible authority add delete 
sources supply receipt/delivery 
points. Any charges sources 
receipt/delivery points are intended 
behalf the same end-user the 
same end-user location and within the 
maximum daily and annual volumes 
authorized this docket, explained. 

Furthermore, Panhandle agrees that 
within days the addition 


deletion any gas suppliers and/or 
receipt/delivery points file all 
pertinent information required. 

Any person the staff 
may, within days after issuance 
the instant notice the Commission, 
file pursuant Rule 214 the 
Procedural Rules (18 CFR 
385.214) motion intevene notice 
intervention and pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 157.205) protest the 
request. protest filed within the 
time allowed therefor, the proposed 
activity shall deemed 
authorized effective the day after the 
time allowed for filing protest. 
protest filed and not withdrawn 
within days after the time allowed for 
filing protest, the instant request shall 
treated application for 
authorization pursuant Section 
the Natural Gas Act. 

Kenneth Plumb, 

Secretary. 

(FR Doc. 84—19638 Filed 7-24-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. 


Panhandle Eastern Pipe Line Co.; 
Request Under Authorization 


July 19, 1984. 

Take notice that June 28, 1984, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001, filed Docket No. 
522-000 request pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 157.205) that Panhandle 
proposes transport natural gas 
behalf St. Regis Corporation (St. 
Regis) under the authorization issued 
Docket No. pursuant 
Section the Natural Gas Acct, all 
more fully set forth the request which 
file with the Commission and open 
public inspection. 

Panhandle proposes provide 
transportation for 3000 Mcf gas 
per day behalf St. Regis 
interruptible basis pursuant 
transportation agreement dated May 
1984, among Panhandle, St. Regis and 
Battle Creek Gas Company (Battle 
Creek). 

Panhandle would receive the gas from 
exisitng point interconnection 
between Union Texas Products 
Corporation and Panhandle Major 
County, Oklahoma and redeliver the 
gas, less four percent reduction for 
fuel, Battle Creek, existing 
jurisdictional local distribution customer 
Panhandle, which turn would 
redeliver the gas St. Regis, end-use 


customer Battle Creek, for use 
boiler fuel its Angell Street Plant. 

Panhandle proposes charge for its 
services the rate provided its 
currently effective OST tariff, 42.0 
cents per million Btu. 

addition, Panhandle requests 
flexible authority add delete 
sources supply receipt/delivery 
points. Any changes sources 
receipt/delivery points are intended 
behalf the same end-user the 
same end-user location and within the 
maximum daily and annual volumes 
authorized this docket, explained. 

Furthermore, Panhandle agrees that 
within days the addition 
deletion any gas suppliers and/or 
receipt/delivery points file all 
pertinent information required. 

Any person the staff 
may, within days after issuance 
the instant notice the Commission’s 
file pursuant Rule 214 the 
Procedural Rules (18 CFR 
385.214) motion intervene notice 
intervention and pursuant 157.205 


the Regulations under the Natural 


Gas Act (18 CFR 157.205) protest the 
request. protest filed within the 
time allowed therefor, the proposed 
activity shall deemed 
authorized effective the day after the 
time allowed for filing protest. 
protest filed and not withdrawn 
within days after the time allowed for 


filing protest, the instant request shall 


treated application for 
authorization pursuant section 
the Natural Gas Act. 

Kenneth Plumb, 

Secretary. 

[FR Doc. 84-19639 Filed 7-24-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. 


Pelican Gas Corp.; 
Application 


July 20, 1984. 

Take notice that July 1984, 
Pelican Interstate Gas Corp. (Applicant), 
1200 Milan, Suite 2700, Houston, Texas 
77002, filed Docket No. 
application pursuant Section 7(c) 
the Natural Gas Policy Act and 
284.221 the Commission’s 
Regulations under the Natural Gas 
Policy Act 1978 for 
public convenience and necessity for 
blanket authorization transport 
natural gas for other interstate pipeline 
companies, all more fully set forth 
the application which file with the 
Commission and open public 
inspection. 
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Applicant one-time blanket 
certificate which would authorize the 
transportation natural gas 
Applicant for the system supply other 
interestate pipeline companies. 
Applicant states that would comply 
Regulations. Applicant further states 
that understands that the pre-granted 
abandonment any transportation 
service rendered pursuant the 
requested blanket authorization 
authorized upon the expiration the 
term each individual transportation 
arrangement authorized under such 
blanket certificate. 

Any person desiring heard 
make any protest with reference said 
application should before August 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, motion intervene 
protest accordance with the 
requirements the Rules 
Practice and Procedure (18 CFR 
385.214 385.211) and the Regulations 
under the natural Gas Act (18 CFR 
157.10). All protests filed with the 
determining the appropriate action 
taken but will not serve make 
protestants parties the proceeding. 
Any person wishing becomes party 
party any hearing therein must file 
notion intervene accordance with 
the Rules. 

Take further notice that, pursuant 
the authority contained and subject 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission 
Sections and the Natural Gas Act 
and the Rules Practice 
and Procedure, hearing will held 
without further notice before the 
Commission its designee this 
filed within the time required herein, 
the Commission its own review the 
matter finds that grant the 
certificate required the public 
convenience and necessity. motion 
for leave intervene timely filed, 
the Commission its own motion 
believes that formal hearing 
required, further notice such hearing 
will duly given. 

Under the procedure herein provided 
for, unless otherwise advised, will 
unnecessary for Applicants appear 
represented the hearing. 


Kenneth Plumb, 
Secretary. 


[FR Doc.-64-19640 Filed 7-24-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. 


Harding University, Application 
for Commission Certification 
Qualifying Status Cogeneration 
Facility 


July 20, 1984. 

June 22, 1984, Harding University, 
Inc. (Applicant) Searcy, Arkansas 
submitted for filing application for 
cogeneration facility pursuant 
292.207 the Commission's 
regulations. determination has been 
made that the submittal constitutes 
complete filing. 

The topping- cogeneration 
facility will located Harding 
University. The primary energy source 
will natural gas with alternate energy 
source being fuel oil and low Btu gas. 
The electric power production capacity 
will approximately 3,900 kilowatt. 
The facility will use internal combustion 
gas engines. The exhaust will 
collected and passed through waste 
heat boiler. Two levels steam will 
produced, 650 PSIG and 100 PSIG. The 
high pressure steam will used 
back pressure steam turbine generator. 
Cylinder jacket water will used for 
hot water needs the University. 

Any person desiring heard 
objecting the granting qualifying 
status should file petition intervene 
protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, accordance with rules 211 and 
214 the Rules 
Practice and Procedure. All such 
petitions protests must filed within 
days after the date publication 
this notice and must served the 
applicant. Protests will considered 
the Commission determining the 
appropriate action taken but will 
not serve make protestants parties 
the proceeding. Any person wishing 
become party must file petition 
intervene. Copies this filing are file 
with the Commission and aré available 
for public inspection. 

Kenneth Plumb, 

Secretary. 

[FR Doc. 64-19630 Filed 7-24-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. 


Harrisburg Sewerage Authority; 
Application for Commission 
Certification Qualifying Status 
Cogeneration Facility 


July 20, 1984. 
July 1984, Sewerage 
Authority, (Applicant) 2311 North 
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Front Street, Apartment 918, Harrisburg, 
Pennsylvania 17110 submitted for filing 
application for certification 
facility qualifying cogeneration 
facility pursuant 292.207 the 
regulations, 
determination has been made that the 
submittal constitutes complete 

The topping-cytle cogeneration 
facility will located the Harrisburg 
Advanced Wastewater Treatment Plant 
Cameron and Elliott Streets, 
Harrisburg, Pennsylvania 17104. The 
primary energy source will biomass 
the form digester gas. The electric 
power production capacity 800 
kilowatts. The facility will use two 
spark ignition engines produce 
electricity. Waste heat will used 
heat the digesters the plant site 
well provide heat for the buildings 
serviced the central heating system 
the plant. 

Any person desiring heard 
objecting the granting qualifying 
status should file petition intervene 
protest with the Federal Energy 
Regulatory Commission, 825 North 


Capitol Street, N.E., Washington, D.C. 


20426, accordance with rules 211 and 
214 the Rules 
Practice and Procedure. All such 
petitions protests must filed within 
days after the date publication 
this notice and must served the 
applicant. Protests will considered 
the Commission determining the 
appropriate action taken but will 
not serve make protestants parties 
the proceeding. Any person wishing 
become party must file petition 
intervene. Copies this filing are file 
with the Commission and are available 
for public inspection. 
Kenneth Plumb, 
Secretary. 
[FR Doc. 84~19631 Filed 7-24-84; 8:45 am) 

CODE 


[Docket No. 


International Paper Co.—Hudson River 
Mill; for Commission 
Certification Qualifying Status 
Facility 


July 20, 1984. 

July 1984, International Paper 
Co., (Applicant) West 45th Street, 
New York, New York 10036, submitted 
for filing application for certification 
facility pursuant 292.207 the 
regulations. 
determination has been made that the 
submittal constitutes complete filing. 
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topping-cycle cogeneration 
mill Corinth, New York. The 
energy source oil. The electric power 
production capacity megawatts. 
The facility consists extraction/ 
condensing turbine generator. 

Any person desiring heard 
objecting the granting qualifying 
status should file petition intervene 
with the Federal Energy 
Regulatory Commission, 825 North 
Street NE., D.C. 

0426, accordance with rules 211 and 
Practice and Procedure. All such 
petitions protests must filed within 
days after the date publication 
this notice and must served the 
applicant. Protests will considered 
the Commission determining the 
appropriate action taken but will 
not serve make protestants 
the proceeding. Any person wishing 
become party must file petition 
intervene. Copies this filing are file 
with the Commission and are available 
for public inspection. 

Kenneth Plumb, 

Secretary. 

[FR Doc. Filed am] 
BILLING CODE 


[Docket No. 


Princeton Biairstown Center; 
Application for Commission 


July 20, 1984. 

July 1984, Princeton Blairstown 
Center, Maclean House, 
Princeton University, Princeton, New 
Jersey 08544, submitted for filing 
application for certification facility 
qualifying small power production 
facility pursuant 292.207 the 
regulations. 
determination has been made that the 
submittal constitutes complete filing. 

The kilowatt hydroelectric facility 
will located Millbrook Road, 
Hardwick Twp., Warren County, New 
Jersey. 

Any person desiring heard 
objecting the granting qualifying 
status should file petition intervene 
protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 


20426, accordance with rules 211 and 
214 the Rules 
Practice and Procedure. All such 
petitions prote sts must filed within 
days after the date publication 
this notice and must served the 
applicant. Protesis will considered 


the Commission determining the 
appropriate action taken but will 
not serve make protestants parties 
the proceeding. Any person wishing 
become party must file petition 
intervene. Copies this filing are file 
with the Commission and are available 
for public inspection. 

separate application required for 
hydroelectric project license, 
preliminary permit exemption from 
licensing. Comments such 
applications are requested separate 
public notice. Qualifying status serves 
only establish eligibility for benefits 
provided PURPA, implemented 
the regulations, CFR 
Part 292. does not relieve facility 
any other requirements local, State 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 
Kenneth Plumb, 
Secretary. 
[FR Doc. 64~-19641 Filed 7-24-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF84-389-000] 


Temple-Eastex, Application for 
Commission Certification Qualifying 
Status Cogeneration Facility 


July 20, 1984. 

July Temple-Eastex, Inc., 
(Applicant) 303 Temple Drive, 
Diboll, Texas 75941 submitted for filing 
application for certification 
facility qualifying cogeneration 
facility pursuant 292.207 the 
regulations. 
determination has been made that the 
submittal constitutes complete filing. 

The topping-cycle cogeneration 
facility will located the Temple- 
Eastex Pulp and Paperboard Division, 
Highway 105, Evadale, Texas. The 
primary energy source will biomas 
(wood fuel). The electric power 
production capacity will 17.6 
megawatts. The facility will include 
steam turbine generator. The steam from 
the turbine will used for 
manufacturing processes the 
papermill. 

Any person desiring heard 
objecting the granting qualifying 
status should file petition intervene 
protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, accordance with rules 211 and 
214 the Rules 
Practice and Procedure. All such 
petitions protests must filed within 
days after the date publication 
this must served the 
applicant. Protests will considered 


the Commission determining the 
appropriate action taken but will 
not serve make protestants parties 
the proceeding. Any person wishing 
become party must file petition 
intervene. Copies this filing are file 
with the Commission and are available 
for public inspection. 

Kenneth Plumb, 

Secretary. 

{FR Doc. 84-19669 Filed 7-24-84; 8:45 am] 

BILLING CODE 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Agency Information Collection 
Submitted the Office 
Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted the 
Office Management and Budget the 
following information collection 
package for approval accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 
Type: Extension OMB Number 3067- 

0074 
Title: Certificate Labor Standard 

Compliance 
Abstract: This necesary asure 

compliance with Federal labor 

standards for construction 

emergency operating centers and 

emergency communications facilities 

State and local government where 

Federal funding provided for these 

programs. 

Type respondents: State Local 

Governments 
Number respondents: 1,600 
Burden hours: 1,600 

Copies the above information 
collection request and supporting 
documentation can obtained 
calling writing the FEMA Clearance 
Officer, Linda Shiley, (202) 287-9906, 500 
Street, SW., Washington, D.C. 20472. 

Comments should directed Mike 
Weinstein, Desk Officer for FEMA, 

Office Information and Regulatory 
Affairs, OMB, Room 3235, New 
Executive Office Building, Washington, 
D.C. 20503. 

Walter 

Director, Administrative Support. 

[FR Doc. 84~19570 Filed 7-24-84; 8:45 am] 

BILLING CODE 6718-01-M 
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Nebraska; Amendment Notice 
Major-Disaster Deciaration 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 


SUMMARY: This notice amends the 
Notice major disaster for the State 
Nebraska dated July 
1984, and related determinations. 
DATED: July 18, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Sewall Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472, (202) 287-0501. 


Notice.—The notice major disaster for 
the State Nebraska dated July 1984, 
hereby amended include the following area 
among those areas determined have been 
adversely affected the catastrophe 
declared major disaster the President 
his declaration July 1984: Richardson 
County for Individual Assistance. Thayer 
County adjacent county for Individual 
Assistance. 

(Catalog Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Samuel Speck, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. Filed 7-24-84; 8:45 

BILLING CODE 


FEDERAL RESERVE SYSTEM 
Agency Forms Under Review 
July 19, 1984. 


Background 


Notice hereby given the 
submission proposed information 
collection(s) the Office 
Management and Budget (OMB) for its 
review and approval under the 
Paperwork Reduction Act (Title 
U.S.C. Chapter 35) and under OMB 
regulations Controlling Paperwork 
Burdens the Public CFR Part 1320). 
copy proposed information 
collection(s) and supporting documents 
available from the agency clearance 
officer listed the notice. Any 
comments the proposal should 
sent the OMB desk officer listed 
the notice. usual practice not 
take any action proposed 
information collection until least ten 
working days after notice the Federal 
Register, but occasionally the public 
interest requires more rapid action. 

FOR FURTHER INFORMATION CONTACT: 
Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 


Research and Statistics, Board 
Governors the Federal Reserve 
System, Washinton, D.C. 20551 (202- 
452-3829) 

OMB Desk Officer—Judith Mclntosh— 
Office Information and Regulatory 
Affairs, Office Management and 
Budget, New Executive Office 
Building, Room 3208, Washington, 
D.C. 20503 


Request for Extension Without Revision 
Report title: Annual Report Trust 


Assets. 


Agency form number: FFIEC 001 
OMB Docket number: 7100-0031 
Frequency: Annual 


Reporters: State member banks and 


trust company subsidiaries bank 
holding companies not otherwise 
supervised federal banking 
agency. 
Small businesses are not affected. 
General description report: 

mandatory [12 U.S.C. and 

not promised. 

This interagency report the basic 
report fiduciary asset totals and 
activities. used monitor changes 
the scope discretionary trust 
activity and the resource needs for 
supervisory purposes. The data are also 
used for statistical and analytical 
purposes. This report being extended 
without any revisions. 


Board Governors the Federal Reserve 
System, July 19, 1984. 
James McAfee, 
Associate Secretary the Board. 
[FR Doc. Filed 7-24-84; 8:45 am] 
BILLING CODE 6210-01-M 


First National Sylacauga Corp., 
Formations of; Acquisitions by; and 
Mergers Bank Holding Companies 


The companies listed this notice 
have applied for the Board’s approval 
under section the Bank Holding 
Company Act (12 U.S.C. 1842) and 
225.14 the Regulation (49 
794) become holding 
company acquire bank bank 
holding company. The factors that are 
considered acting the applications 
are set forth section the Act (12 
U.S.C. 

Each application available for 
immediate inspection the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, will also available for 
inspection the offices the Board 
Governors. Interested persons may 
express their views writing the 


Reserve Bank the offices the 
Board Governors. Any comment 
application that hearing 
must include statement why 
written presentation would not 
lieu hearing, identifying specifically 
any questions fact that are dispute 
and summarizing the evidence that 
would presented hearing. 

Unless otherwise noted, comments 
regarding each these applications 
must received not later than August 
16, 1984. 

Federal Reserve Bank Atlanta 
(Robert Heck, Vice President) 104 
Marietta Street NW., Atlanta, Georgia 
30303: 

First National Sylacauga 
Corporation, Sylacauga, Alabama; 
become bank holding company 
acquiring 100 percent the voting 
shares The First National Bank 
Sylacauga, Sylacauga, Alabama. 

Metro Bancorp, Inc., Douglasville, 
Georgia; become bank holding 
company acquiring 100 percent the 
voting shares The Commercial Bank, 
Douglasville, Georgia. 

Federal Reserve Bank Chicago 
(Franklin Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

Capital Bancorporation Illinois, 
Inc., Clayton, Missouri; become 
bank holding company acquiring 
percent more the voting shares 
Central Illinois Banc Shares, Inc., 
Springfield, thereby indirectly 
acquiring Capitol Bank Trust 
Company Springfield, Springfield, 

Federal Reserve Bank Kansas 
City (Thomas Hoening, Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

Beveridge Bancshares, Inc., Paxton, 
Nebraska; become bank holding 
company acquiring 100 percent the 
voting shares.of Bank Paxton, Paxton, 
Nebraska. 

Federal Reserve Bank Dallas 
(Anthony Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 

Landmark Financial Group, Inc., 
Fort Worth, Texas; acquire percent 
the voting shares Landmark Bank- 
Mid Cities, Fuless, Texas, novo 
bank. 

Landmark Financial Group, Inc., 
Forth Worth, Texas; acquire 21.9 
percent the voting shares Security 
Bank Arlington, Arlington, Texas, 
novo bank. 


aul 
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Board Governors the Federal Reserve 
System, July 19, 1984. 
James McAfee, 
Associate Secretary the Board. 
[FR Doc. Filed 8:45 
BILLING CODE 


DEPARTMENT HEALTH AND 
HUMAN SERVICES 


Food and Drug Administratio 
[Docket No. 84M-0238] 


Abbott Laboratories, inc.; Premarket 
Approval Abbott (Dainabot) AFP- 
RIA Kit 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) announcing its 
approval the application for 
remarket approval under the Medical 
Device Amendments 1976 the 
Abbott (Dainabot) AFP-RIA Kit 
sponsored Abbott Laboratories, 
North Chicago, IL. After reviewing the 
recommendation the Immunology 
Devices Panel (formerly the Immunology 
Device Section the Immunology and 
Microbiology Devices Panel), FDA 
notified the sponsor that the application 
was approved because the device had 
been shown safe and effective for 
use recommended the submitted 
labeling. 
DATE: Petitions for administrative 
review August 24, 1984. 
ADDRESS: Requests for copies the 
summary safety and effectiveness 
data and petitions for administrative 
review may sent the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 5600 
Fishers Lane, Rockville, 20857. 
FOR FURTHER INFORMATION CONTACT: 
Charles Kyper, Center for Devices 
and Radiological Health 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, 20910, 
SUPPLEMENTARY INFORMATION: 
October 1978, Abbott Laboratories, 
North Chicago, 60064, submitted 
FDA application for premarket 
approval the Abbott (Dainabot) AFP- 
RIA Kit. The Abbott (Dainabot) AFP- 
RIA Kit vitro device indicated 
for the quantitative measurement 
alpha-fetoprotein (AFP) maternal 
serum weeks gestation and 
gestation. Test results, when used 
conjunction with ultrasonography, 
amniography, and amniotic fluid 
acetylcholinesterase testing, are safe 


and effective aid the detection fetal 
open neural tube defects. The 
application was reviewed the then 
Immunology Device Section the 
Immunology and Microbiology Device 
Panel, FDA advisory committee, 
which made recommendation 
respecting approval the application. 
(On April 14, 1984, the Immunology and 
Microbiology Devices Panel was 
terminated. Concurrently, FDA 
established the Immunology Devices 
Panel (see 17446; April 24, 1984).) 
June 25, 1984, FDA approved the 
application letter the sponsor 
from the Director, Office Device 
Evaluation, Center for Devices and 
Radiological Health. 

summary the safety and 
effectiveness data which 
approval based file the 
Dockets Management Branch (address 
above) and available upon request 
from that office. copy all approved 
final labeling available for public 
inspection the Center for Devices and 
Radiological Health—contact Charles 
Kyper address above. 
Requests should identified with the 
name the device and the docket 
number found brackets the heading 
this document. 


Opportunity for Administrative Review 


Section the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person petition, under 
section the act (21 U.S.C. 
360e(g)), for administrative review 
decision approve this 
application. petitioner may request 
either formal hearing under Part (21 
CFR Part 12) administrative 
practices and procedures regulations 
review the application and FDA’s 
action independent advisory 
the form petition for 
reconsideration action under 
(21 CFR 10.33(b)). petitioner 
shall identify the form review 
requested (hearing independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there 
genuine and substantial issue 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether 
grant deny the petition and will 
publish notice its decision the 
Federal Register. FDA grants the 
petition, the notice will state the issue 
reviewed, the form review 
used, the persons who may participate 
the review, the time and place where 
the review will occur, and other details. 


Petitioners may, any time 
before August 24, 1984 file with the 
Dockets Management Branch (address 
above) two copies each petition and 
supporting data and information, 
identified with the name the device 
and the docket number found 
brackets the heading this 
document. Received petitions may 
seen the office above between a.m. 
and p.m., Monday through Friday. 

Dated: July 19, 1984. 

William Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 84-19600 Filed 7-24-84; 8:45 am] 
BILLING CODE 


Health Resources and Services 


Administration 


Advisory Council; Announcement 
Meeting Cancellation 


Federal Register Document 
18435 appearing page 28458 the 
issue for Thursday, July 12, 1984, the 
August 22, 1984 meeting the National 
Advisory Council Nurse Training has 
been cancelled. 


Dated: July 19, 1984. 
George Lewis, 
Acting Committee Management Officer. 
[FR Doc. 84-19559 Filed 7-24-84; 8:45 am] 
BILLING CODE 4160-16-M 


Rate Insurance Premium for 
Federally insured Loans Under the 
Health Education Assistance Loan 
Program 


AGENCY: Public Health Service, HHS. 


ACTION: Notice rate insurance 
premium for federally insured loans 
under the Health Education Assistance 
Loan (HEAL) Program. 


SUMMARY: This notice announces 
change the rate the insurance 
premium which the Department will 
charge federally insured loans under 
the HEAL program. 

EFFECTIVE DATE: August 27, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Peggy Washburn, Chief, Program 
Development Branch, Division 
Student Assistance, Bureau Health 
Professions, Room Health 
Resources and Services Administration, 
5600 Fishers Lane, Rockville, Maryland 
20857 (telephone 301 
SUPPLEMENTARY INFORMATION: Section 
732(c) the PHS Act authorizes the 
Secretary charge insurance 
premium for each HEAL loan rate 
not exceed percent per year the 


é 
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unpaid loan principal. All 


deposited the Student Loan Insurance 
Fund (SLIF) established section 734 
the PHS Act, which the source for 
payments the Secretary defaulted 
HEAL loans. desirable that the 
premium rate maintained 
minimum level assure that 
funds will available cover 
insurance claims made HEAL 
lenders. 

regulation published the 
Rules and Regulations section this 
issue the Federal Register amends 
CFR 60.14 permit the Department 
change the insurance premium rate 
through general notices published 
quarterly the Federal Register. 
pointed out the Notice Proposed 
Rulemaking that proposed the regulatory 
change (49 19048, May 1984), the 
Department concerned that the 
number HEAL default claims may 
increase substantially the next few 
years and that the SLIF may therefore 
faced with shortfall monies. 
increase the rate this time. Therefore, 
under 60.14, revised, the 
Department announcing that the 
insurance premium rate percent per 
year unpaid loan principal, 
effective August 27, 1984. 

the future, the Department plans 
include the announcement the 
insurance premium rate the notice 
HEAL interest rates that publishes 
quarterly the Federal Register. 
(Catalog Federal Domestic Assistance, No. 
13.108; Health Education Assistance Loan 
Program.) 

Dated: July 20, 1984. 

Robert Graham, 

Assistant Surgeon General Administrator. 
(FR Doc. 84-19780 Filed 7-23-84; 4:08 pm] 

BILLING CODE 


DEPARTMENT THE INTERIOR 
Bureau Affairs 


Ojo Line Extension 345 
Transmission Project, Santa Fe, 
Sandoval, Los Alamos, and Rio Arriba 
Counties, NM; Environmental impact 


AGENCY: Bureau Indian Affairs, 
Interior. 

ACTION: Notice intent prepare and 
draft environmental impact statement. 


SUMMARY: The Bureau Indian Affairs 
(BIA) issuing this Notice advise 
that Draft Environmental Impact 
Statement (DEIS) will prepared for 

right-of-way for electrical 
transmission line proposed the Public 
Service Company New Mexico for 


lands Santa Fe, Sandoval, Los 
Alamos, and Rio Arriba Counties. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William Allan, Area 
Environmental Quality Specialist, 
Bureau Indian Affairs, Albuquerque 
Area Office, P.O. Box 8327, 
Albuquerque, New Mexico 87198, 
telephone (505) 766-3374 FTS 
3374. 


SUPPLEMENTARY INFORMATION: The 
Bureau Indian Affairs will prepare 
construction 345 transmission 
line. Included within the proposed 
new 345 transmission line and 
construction new substation. Need 
for the project add electrical 
support north central New Mexico 
and increase the bulk transmission 
system capacity New Mexico. The 
proposed project will required 
mid-1987. 

Information describing the proposed 
action will sent the appropriate 
Federal, Tribal, State and local agencies 
and private organizations and citizens 
expressing interest this proposal. 
Potential environmental impacts that 
may result from the proposal are: 

Visual and Land Use. 

Biotic. 

Population and Socioeconomic 
Adjustment. 

Archeological, Cultural and Historic 
Sites. 

public meeting will held 
September 1984, the County 
Commission Chamber, 102 Grant 
Avenue, Santa Fe, New Mexico, 7:00 
p.m. The purpose this meeting 
collect comments the scope, 
environmental issues, and alternatives. 
Written comments should also sent 
the above address. 

The estimated completion date this 
DEIS May 15, 1985. Requests for 
copies the DEIS should also sent 
the same address. 

This notice published pursuant 
1501.7 the Council Environmental 
Quality regulations (40 CFR parts 1500- 
1508) implementing the procedural 
requirements the National 
Environmental Policy Act 1969 
amended (42 U.S.C. 4371 
Departmental Manual 516 1-6, and 
the exercise authority delegated 
the Secretary the Interior the 
Deputy Assistant 

Dated: July 18, 1984. 

John Fritz, 
Acting Assistant Secretary—Indian Affairs. 


[FR Doc. 84-19555 Filed 7-24-64, 6:45 am} 
BILLING CODE 4310-02-M 


Bureau Land Management 


July 16, 1984. 

The plats survey the following 
described lands will officially filed 
the State Office, Bureau 
Land Management, Denver, Colorado, 
effective 10:00 a.m., 16, 1984. 

The plat representing the dependen 
resurvey portior the east and 
west boundaries and subdivisional 
lines, N., W., Sixth Principal 
Meridian, Colorado, Group No. 707, was 
accepted June 1984. 

The plat representing the dependent 
resurvey portion the north 
boundary and subdivisional lines, 
N., W., Sixth Principal Meridian, 
Colorado, Group No. 707, was accepted 
June 1984. 

The plat representing the dependent 
resurvey portion the west 
boundary and subdivisional lines, 
N., W., Sixth Principal Meridian, 
Colorado, Group No. 707, was accepted 


June 1984. 


The plat representing the dependent 
resurvey portion the west 
boundary and subdivisional lines, 
N., W., Sixth Principal Meridian, 
Colorado, Group No. 707, was accepted 
June 1984. 

The plat representing the dependent 
resurvey portion the west 
boundary and subdivisional lines, 
N., W., Sixth Principal Meridian, 
Colorado, Group No. 707, was accepted 
June 1984. 

The plat representing the dependent 
resurvey portion the west 
boundary and subdivisional lines, 
N., W., Sixth Principal Meridian, 
Colorado, Group No. 707, was accepted 
June 

The plat representing the dependent 
resurvey portion the west 
boundary and subdivisional lines, 
N., W., Sixth Principal Meridian, 
Colorado, Group was accepte 
June 1984. 

The plat representing the dependent 
resurvey portion the west 
boundary and subdivisional lines, 
N., Sixth Principal Meridian, 
Colorado, Group No. 707, was accepted 
June 1984. 

The plat representing the dependent 
resurvey portion the 
subdivisional lines, N., W., 
Sixth Principal Meridian, Colorado, 
Group No. 707, was accepted June 

These surveys were executed meet 
certain administrative needs the 
Department Energy, Western Area 
Power Administration. 
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The plat representing dependent 
resurvey portion certain mining 
claims, S., W., Sixth Principal 
Meridian, Colorado, Group No. 733, was 
accepted June 20, 1984. 

The plat representing dependent 
resurvey the Hayden Placer, M.S. No. 

28, and survey lot 79, section 31, 
S., W., Sixth Principal Meridian, 
Colorado, Group No. 724, was accepted 
June 20, 1984. 

The supplemental plat, showing 
subdivision original lot 14, section 
N., W., New Mexico Principal 
Meridian, Colorado, was accepted June 
28, 1984. 

These surveys were executed and the 
supplemental plat prepared meet 
certain administrative needs this 

ureau. 

The plat representing the corrective 
dependent resurvey the east half mile 
the lines between sections and 18, 
Sixth Principal Meridian, Colorado, 
Group No. 745, was accepted June 20, 
1984, 

The plat representing the dependent 
resurvey portion the east 
boundary anbd subdivisional lines, and 
the survey the subdivision section 
13, N., E., New Mexico 
Principal Meridian, Colorado, Group No. 
737, was accepted June 22, 1984. 

All inquiries about these lands should 
sent the Colorado State Office, 
Bureau Land Mangement, 1037—20th 
Street, Denver, Colorado 80202. 

Kenneth Witt, 

Chief Cadastral Surveyor for Colorado. 
[FR Doc. 84-19607 Filed 7-24-84; 8:45 am] 

BILLING CODE 


[OR-36612-A (Wa)] 
Washington; Conveyance 


Notice hereby given that, pursuant 
Section 203 the Act October 21, 
1976 (90 Stat. 2743, 2750; U.S.C. 1701, 
1713), the following described public 
land Douglas County, was purchased 
competitive sale and conveyed the 
party shown: Port Kendall, Inc., 6253 
Hollywood Blvd., Suite 613, Los Angeles, 
90028. 

Willamette Meridian, Washington 


Sec. 15, 


the public and interested State and local 
governmental officials the issuance 
the conveyance document Port 
Kendall, Incorporated. 


Dated: July 18, 1984. 


Harold Berends, 

Chief, Branch Lands and Minerals 
Operations. 

BILLING CODE 4310-33-M 


Cottonwood Resource Area, ID; 
Restriction Order 


AGENCY: Bureau Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: Notice hereby given 


accordance with Title 43, Code 
Federal Regulations, 8341.2, that certain 
public lands administered the Bureau 
Land Management, Cottonwood 
Resource Area, located the Craig 
Mountain area, are closed all use 
wheeled, motorized vehicles, except 
existing public and private access roads. 

Lands which this restriction shall 
apply include all lands the surface 
which administered the Bureau 
Land Management located the 
following described areas: 


(1) T.29N., B.M., 
Sec. and except; 
Sec. Lots and 12; 
(2) T.29N., R.4W., B.M., 
Sec. 11, and except; 
(3) 
Sec. 18, 19, 29, 30, and except; 
Sec. Lot 11; 
Sec. Lots and 
Sec. 30, Lot 
Sec. 32, Lots and 
(4) T.30N., R.4W., 
Sec. 12, 14, 15, 17, 18, 20, 21, 
22, 25, 26, 27, 28, 29, 33, and 35. 
(5) T.31N., R.3W., B.M., 
Sec. 10, 12, 13, 15, 18, 19, 20, 24, 
25, 26, 27, 28, 29, 30, and except; 
Sec. 12, Lot 
Sec. 13, Lots, and 
Sec. 24, Lots and 
Sec. 25, Lot 
Sec. 26, Lot 
Sec. 27, Lot 
Sec. 33, Lots and SW% 
NE%, 
(6) T.31N., R.4W., B.M., 
(7) T.31N., B.M., 
Sec. and 12. 
(8) T.32N., 
Sec. and 34. 
(9) T.32N., R.4W., B.M., 
Sec. 20, 29, 33, and 34. 
(10) T.32N., R.5W., B.M., 
Sec. 13, 14, 22, 23, 24, 25, and 26. 
(11) T.33N., R.4W., B.M., 
Sec. 20, 29, and 34. 


For purposes this order “existing 
public and private access roads” are 
defined the following routes: 

(1) All county roads. 

(2) BLM Eagle Creek Road. 

(3) China Creek Road. 

(4) Wapshilla Creek Road. 

(5) Salmon River Road (from Eagle 
Creek Wapshilla Creek including 
developed and undeveloped recreation 
use areas immediately adjacent and 
the river side the road). 

(6) Washington Water Power 
Company Powerline Road. 

(7) Corral Creek Road. 

(8) Captain John Creek Road. 

(9) Frenchy Creek Road. 

(10) Madden Corrals Access Road. 

(11) Deer Creek Road. 

(12) unnamed road crossing BLM 
lands Lot Sec. 13, T.31N., 
B.M. 

Nothing this order affects the 
jurisdiction the State and local 
governments private organizations 
and individuals with regard 
controlling access roads within their 
respective jurisdictions. way 
conveys access rights the public 
roads not controlled the Bureau 
Land Management. 

These restrictions become effective 
immediately, and will remain effect 
until revoked rescinded. 

This restriction does not apply to: 

(1) Any Federal, State, local official 
member organized rescue fire 
fighting force while the performance 
official fire, emergency, law 
enforcement, other duty, 

(2) Any BLM employee, agent, 
contractor, cooperator while the 
performance official duty, 

(3) Any person who expressly 
authorized the authorized officer 
operate vehicle the closed area. 

This restriction necessary protect 
the soils, vegetation, and archelogical 
values the area and reduce the 
possibility vehicle-cased wildfires. 

Notwithstanding the provisions this 
order, current use authorizations 
licenses involving road uses and terms 
existing rights-of-way remain full 
force and effect. 

Signed Coeur Idaho, this 17th 
day July 1984. 

Wayne Zinne, 

District Manager, Coeur d'Alene District. 
(FR Doc. 84~19577 Filed 7-24-84; 8:45 am] 

BILLING CODE 4310-GG-M 


Management Pian, Butte 
District, Montana 


AGENCY: Bureau Land Management, 
Interior. 
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Availability draft 
management plan for the Bear Trap 
Canyon Wilderness. 


SUMMARY: Pursuant section 603 the 


Federal Land Policy and Management 
Act 1976, amended, Pub. 94-579 
and the Wilderness Act 1964, Pub. 
88-577, the BLM has prepared Draft 
Wilderness Management Plan for the 
Bear Trap Canyon Wilderness 
consider future management for the 
area. Proposed management actions will 
directed toward maintaining and 
enhancing the solitude, primitive 
recreation and natural values the 
scenic Bear Trap Canyon. 


DATES: For period days from the 
date first publication this Notice, 
interested parties may submit comments 
the District Manager, Bureau Land 
Management, 106 North Parkmont, 
Butte, Montana, 59701. Public open 
houses discuss and gather citizen 
input for this plan will held August 
1984 the Bozeman Ranger Station, 601 
Nikles, Bozeman, Montana, and 
August 1984 the Ennis Town Hall, 
Ennis, Montana, both sessions from 3:00 


Project proposals for 1985 range 
betterment projects. 

Summary minutes will 
kept the District Office and will 
available for public inspection and 
reproduction during business hours (7:45 
a.m. 4:30 p.m) within days after the 

FOR FURTHER INFORMATION CONTACT: 

Frandsen, (208) 
Dated: July 17, 1984. 

James Gabettas, 

Acting District Manager. 

[FR Doc. 84-19569 Filed 7-24-84; 8:45 am] 

BILLING CODE 


New Mexico Realty Action Competitive 
Sales Dona Ana County, New 
Mexico 


AGENCY: Bureau Land Management, 
Interior. 


ACTION: Notice realty action, sale. 


SUMMARY: This notice sets forth the 
details forthcoming sale public 


lands the Las Cruces District. Notice 
this sale required under CFR 
2711.1-2{c). 
DATE: September 17, 1984, 1:30 p.m. 
3:30 p.m. 
ADDRESS: Bureau Land Management, 
Las Cruces District Office, 317 Main, 
Santa Teresa Bldg., P.O. Box 1420, Las 
Cruces, 880 

The following described parcels 
land have been examined and identified 
suitable for disposal sale under 
Section 203 the Federal Land Policy 
and Management Act 1976 (90 Stat. 
2750; U.S.C. (FLPMA) less 
than the appraised fair market value 
shown. The parcels are isolated, difficult 
and uneconomical manage part 
the public lands, and are not suitable for 
management another Federal 
department agency. The sale 
consistent with the Bureau’s planning 
efforts, and the public interest will 
served offering this land for sale. 

All the following parcels will 
offered for sale using competitive bid 
procedures (43 CFR 


Acre 


p.m. to 9:00 p.m. Comments will be Parcel No. Legal description, T. 23 S., R. 1 E., NMPM section 20 age Value 
evaluated and needed revisions will 
q made to the plan as part of the final N% SE% 5 $18,200 
iow Va 4. 10 
FOR FURTHER INFORMATION CONTACT: NE% SW% 19,700 

District Manager. SE% NE% SW% SW% SW% 


[FR Doc. 84-19585 Filed 7-24-84; 8:45 am] 
BILLING CODE 


idaho Falls District Grazing Advisory 
Board; Meeting 


AGENCY: Bureau Land Management 
(BLM), Interior. 


ACTION: Meeting the Idaho Falls 
District Grazing Advisory Board. 


SUMMARY: The Idaho Falls District 
Grazing Advisory Board will meet 
Thursday, August 30, 1984. Notice this 
meeting accordance with Pub. 
92-463. The meeting will begin a.m. 
the BLM District Office, 940 Lincoln 
Road Idaho Falls. The meeting open 
the public; public comments 
agenda items will accepted from 9:15 
9:45 a.m. 

Agenda items for the meeting include: 

Proposed grazing decisions for the 
Big Lost Environmental Impact 
Statement area. 

Latham Hollow and Well 
Allotment management plans. 


Sales Procedures 


The sale will held September 17, 
1984, 1:30 p.m., the Las Cruces 
District Office (Santa Teresa Building, 
317 Main, Downtown Mall, Las 
Cruces, New Mexico). 

Sealed written bids will considered 
only received the Bureau Land 
Management, P.O. Box 1420, Las Cruces, 
88004, before 11:30 a.m. 
September 17, 1984, that date the 
opening. 

All bidders must years age 
over and U.S. Citizens, and corporations 
subject the laws any state 
the United States. Bids must made 
the principal his duly qualified agent. 

separate written bid should 
submitted for each sale parcel desired. 
Each written sealed bid must 
certified check, postal 
money order, bank draft, cashiers 
check made payable the Department 
the Interior—BLM for least twenty 


percent (20%) the amount bid and 
shall enclosed sealed envelope 
clearly marked, “Bid for Public Land 
Sales, 57090, Sale Parcel 


Dona Ana County, New 
Mexico, September 17, 1984.” The 
written sealed bids will opened and 
publicly declared the beginning 
each sale. 

two more envelopes are received 
containing valid bids the same 
amount for the same parcel, the 
successful bid will determined 
drawing. The drawing will held 
the Authorized Officer immediately 
following the opening the bids. 

The successful bidder will required 
pay the remainder the sale price 
within days. Failure submit the full 
sale price within days will disqualify 
the apparent high bidder and the twenty 
percent (20%) will then forfeited and 
disposed other sale. The 
land will then offered the next 
highest bidder. 
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All bids will either returned, 
accepted, rejected within days 
the sale date. 

Parcels not sold the day the sale 
will remain available for sale until sold. 
Sealed bids will solicited these 
parcels the Las Cruces 
during regular business hours (7:45 
4:30 p.m.). The sealed bids will 
opened October 23, 1984, and every first 
Tuesday each subsequent month until 
the land sold. 


Terms and Conditions 


Patents issued result the sale 
will subject all valid and existing 
rights and will contain the following 
reservations: 

right-of-way thereon for ditches 
and canals constructed the authority 
the United States Act August 30, 
1890 (26 Stat. 391; U.S.C. 945). 

All mineral deposits the land 
patented. Such minerals shall subject 
the right explore, prospect for, mine 
and remove under applicable law and 
such regulations the Secretary 
prescribe (Federal Land Policy and 
Management Act 1976, Stat. 2757; 
U.S.C. 1719). 

All the geothermal steam and 
associated geothermal resources 
land patented, and it, persons 
authorized it, the right prospect 
for, mine and remove such deposits 
upon compliance with the conditions 
and subject the provisions and 
limitations the Act December 24, 
1970 (84 Stat. 1566). 

Parcel the patent will issued 
subject those rights granted right- 
of-way 34497 the Mountain States 
Telephone and Telegraph Company, 
right-of-way 062287 Paso 
Electric Company, and foot road 
and utility easement along the south and 
east sides the parcel. 

the patent will issued 
subject those rights granted right- 
of-way 34497 the Mountain States 
Telephone and Telegraph Company, 
right-of-way 062287 Paso 
Electric Company, and foot road 
and utility easement along the nouth 
and west sides the parcel. 

Parcel the patent will issued 
subject those rights granted right- 
of-way 34497 the Mountain States 
Telephone and Telegraph Company, 
right-of-way 062287 Paso 
Electric Company, and foot road 
and utility easement along the west side 
the parcel. 

the patent will issued 
subject those rights granted right- 
of-way 27490 Paso Electric 
Company, right-of-way 050370 
Mountain States Telephone and 
Telegraph Company, and foot road 


and utility easement along the north and 
east sides the parcel. 

Parcel the patent will issued 
subject those rights granted right- 
of-way 34497 the Mountain States 
Telephone and Telegraph Company, 
right-of-way 062287 Paso 
Electric Company, and foot road 
and utility easement along the east and 
south sides the parcel. 

Parcel CC, the patent will 
issued subject those rights granted 
right-of-way 36734 Dona Ana 
County Commissioners, and foot 
road and utility easement along the west 
side the parcel. 

Parcel DD, the patent will 
issued subject foot road and 
utility easement along the west side 
the parcel. 

Parcel EE, the patent will 
issued subject foot road and 
utility easement along the east and 
south sides the parcel. 

Parcel FF, the patent will 
issued subject foot road and 
utility easement along the east and 
north sides the parcel. 

Parcel the patent will issued 
subject foot road and utility 
easement along the west and south 
sides the parcel. 

Parcel the patent will issued 
subject foot road and utility 
easement along the north, west, and 
south sides the parcel. 

Parcel KK, the patent will 
issued subject foot road and 
utility easement along the north and 
south sides the parcel. 

Parcel thru AA, BB, GG, HH, 
the patent will issued subject those 
rights granted right-of-way 38200 
the Mountain States Telephone and 
Telegraph Company, 014043 the 
New Mexico State Highway 
Department, and foot road and 
utility easement along the east sides 
the lands designated and HH. 

Detailed information concerning this 
sale, including the planning documents, 
environmental assessment and the 
record public involvement, 
available for review the Las Cruces 
District Office, Bureau Land 
Management, 317 Main, Santa Teresa 
Bldg., Las Cruces, 88004. 

For period days from the date 
this notice, interested parties may 
submit comments the District 
Manager, Las Cruces District Office, 
Bureau Land Management, 317 
Main, P.O. Box 1420, Las Cruces, 
88004. Comments should reference serial 
number 57090. 

Any adverse comments received 
result the Notice Realty Action 
notification the Congressional 
committees and delegaticns pursuant 


Pub. 98-146, will evaluated the 
District Manager who may vacate 
modify this realty action and issue 
final determination. the absence 
any action the District Manager, this 
realty action will become final 
determination the Department the 
Interior. 

Interested parties should continue 
check with the District Office keep 
themselves advised any changes. 


Dated: July 15, 
Daniel C.B. Rathbun, 
District Manager. 

Doc. 19571 Filed 8:45 am] 
BILLING CODE 4310-FB-M 


Minerals Management Service 


Development Operations Coordination 
Document; Chevron U.S.A., 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice the receipt 
proposed development operations 
coordination document (DOCD). 


Notice hereby given that 
Chevron U.S.A. Inc. has submitted 
DOCD describing the activities 
proposes conduct Leases 
3401 and 4445, Blocks South 
Marsh Island and Eugene Island Areas, 
respectively, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production hydrocarbons with 
support activities conducted from 
onshore base located Leeville, 
Louisiana. 


DATE: The subject DOCD was deemed 
submitted July 16, 1984. 


copy the subject DOCD 
available for public review the 
Office the Regional Manager, Gulf 
Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: a.m. 3:30 
p.m., Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Mr. Michael Tolbert; Minerals 
Management Service; Gulf Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0875. 


SUPPLEMENTARY INFORMATION: The 
purpose this Notice inform the 
public, pursuant Sec. the OCS 
Lands Act Amendments 1978, that the 
Minerals Management Service 
considering approval the DOCD and 
that available for public review. 
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Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained DOCDs available 
affected states, executives affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 53685). Those practices and 
procedures are set out revised Section 
250.34 Title the CFR. 

Dated: July 16, 1984. 

John Rankin, 

Regional Manager, Gulf Mexico OCS 
Region. 

[FR Doc. 84-19586 Filed 7-24-84; 8:45 am] 

BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document; ODECO Oil and Gas Co. 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice the receipt 
proposed development operations 
coordination document (DOCD). 


SUMMARY: Notice hereby given that 
ODECO Oil and Gas Company has. 
submitted DOCD describing the 
activities proposes conduct 
Lease 5549, Block 166, Ship 
Shoal Area, offshore Louisiana. 
Proposed plans for area 
provide for the development and 
production hydrocarbons with 
support activities conducted from 
onshore bases located Dulac and 
Houma, Louisiana. 


DATES: The subject DOCD was deemed 
submitted July 16, 1984. Comments 
must received within days the 
date this Notice days after the 
Coastal Management Section receives 
copy the plan from the Minerals 
Management Service. 


ADDRESSES: copy the subject 
DOCD available for public review 
the Office the Regional Manager, Gulf 
Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: a.m. 3;30 
Monday through Friday). copy 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review the 
Coastal Management Section Office 
located the 10th Floor the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: a.m. 4;30 
p.m., Monday through Friday). The 
public may submit comments the 
Coastal Management Section, 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70805. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Angie Gobert; Minerals 
Management Service; Gulf Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 


Plans Unit; 


Phone (504) 838-0876. 

SUPPLEMENTARY INFORMATION: The 
purpose this Notice inform the 
public, pursuant Sec. the OCS 
Lands Act Amendments 1978, that the 
Minerals Management Service 
considering approval the DOCD and 
that available for public review. 
Additionally, this Notice inform the 
public, pursuant Section 930.61 
Title the CFR, that the Coastal 
Management Section/Louisiana 
Department Natural Resources 
reviewing the DOCD for consistency 
with the Louisiana Coastal Resources 
Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained DOCDs available 
affected states, executives affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 53685). Those practices and 
procedures are set out revised Section 
250.34 Title the CFR. 

Dated: July 16, 1984. 

John Rankin, 

Regional Manager, Gulf Mexico OCS 
Region. 

[FR Doc. 84-19587 Filed 7-24-84; 8:45 am] 

BILLING CODE 4310-MR-M 


INTERNATIONAL TRADE 
COMMISSION 


No. 


Certain Anodes for Cathodic 
Protection and Components Thereof; 


AGENCY: International Trade 
Commission. 

ACTION: Institution investigation 
pursuant U.S.C. 1337. 


Notice hereby given that 
complaint was filed with the U.S. 
International Trade Commission June 
11, 1984, under section 337 the Tariff 
Act 1930 (19 U.S.C. 1337), behalf 
the Duriron Co., Inc., 425 North Findley 
Street, Dayton, Ohio 45401. letter 
supplementing the complaint was filed 
June 22, 1984, The complaint 
supplemented alleges unfair methods 
competition and unfair acts the 
importation certain anodes for 
cathodic protection and components 
thereof into the United States, their 
sale, reason alleged (1) direct, 


contributory, and induced infringement 
Patent 4,096,051; (2) direct, contributory, 
and induced infringement claims 
and Letters Patent 3,471,395; 
(3) common law trademark infringement; 
(4) false representation; (5) passing off; 
(6) false representation country 
origin; (7) false advertising; and (8) false 
marking Federal trademark 
registration. The complaint further 
alleges that the effect tendency the 
unfair methods competition and 
unfair acts destroy substantially 
injure efficiently and 
economicalty operated, the United 
States. 

The complainant requests the 
Commission institute investigation 
and, after full investigation, issue 
permanent exclusion orders and 
permanent cease and desist orders. 


Authority: The authority for institution 
this investigation contained section 337 
the Tariff Act 1930 and 210.12 the 
Rules Practice and 
Procedure (19 


Scope Investigation 


Having considered the complaint, the 
U.S. International Trade Commission, 
July 10, 1984, ordered that— 

(1) Pursuant sybsection (b) 
section 337 the Tariff Act 1930, 
investigation instituted determine 
whether there violation 
subsection (a) section 337 the 
unlawful importation certain anodes 
for cathodic protection and components 
thereof into the United States, their 
sale, reason alleged (1) direct, 
contributory, and induced infringement 
Patent 4,096,051; (2) direct, contributory, 
and induced infringement claims 
and U.S. Letters Patent 3,471,395; 
(3) common law trademark infringement; 
(4) passing off; (5) false designation 
geographic origin; and (6) false 
advertising, the effect tendency 
which destroy substantially 
injure industry, efficiently and 
economically operated, the United 
States; 

(2) For the purpose the investigation 
instituted, the following are hereby 
named parties upon which this notice 
investigation shall served: 

(a) The complainant is—The Duriron 
Co., Inc., 425 North Findlay Street, 
Dayton, Ohio 45401. 

(b) The respondents are the following 
section 337, and are the parties upon 
which the complaint served: 
Tecnometal (NE) Limited, Pembroke 
House (7th Floor), Wellesley Road, 
Croyden, Surrey,.England CR9 2BU 


q 
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Wilson Walton International, Hudson 
Street, Hoboken, New Jersey 07030 

Farwest Corrosion Control Co., 17311 
South Main Gardena, 
California 90248 

Met-Pro, Inc., 101 East Hampton, 


Crowley, Texas 76036 


Jeffrey Gertler, Esq., Unfair 
Import Investigations Division, U.S. 
International Trade Commission, 701 
Street NW., Room 125, Washington, D.C. 
20436, shall the Commission 
investigative attorney, this 
investigation; and 

(3) For the investigation instituted, 
Donald Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must submitted the 
named respondents accordance with 
Practice and Procedure (19 CFR 210.21). 
the rules, such responses will 
considered the Commission 
received not later than days after the 
date service the complaint. 
Extensions time for submitting 
response will not granted unless good 
cause therefor shown. 

Failure respondent file timely 
response each allegation the 
complaint and this notice may 
deemed constitute waiver the 
right appear and contest the 
allegations the complaint and this 
notice, and presiding 
officer and the Commission, without 
further notice the respondent, find 
the facts alleged the 
complaint and this notice and enter 
both initial determination and final 
determination containing such findings. 

The complaint, except for any 

confidential information contained 
therein, available for inspection 
during official business hours (8:45 a.m. 
5:15 p.m.) the Office the 
Secretary, U.S. International Trade 
Commission, 701 Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 
FOR FURTHER INFORMATION CONTACT: 
Jeffrey Gertler, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-0115. 

issued: July 16, 1984. 

order the Commission. 


Kenneth Mason, 

Secretary. 

[FR Doc. 8¢-19613 Filed 7-24-84; 8:45 am] 
BILLING CODE 


[Investigation No. 


Certain Anodes for Cathodic 
Protection and Components Thereof; 
Order 


Pursuant authority Chief 
Administrative Law Judge this 
Commission, hereby designate 
Administrative Law Judge Janet 
Saxon Presiding Officer this 
investigation. 

this order upon all parties record and 
shall publish the Federal Register. 


Issued: July 19, 1984. 
Donald Duvall, 
Chief Administrative Law Judge. 
[FR Doc. 84-19622 Filed 7-24-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-182/ 188] 


Certain Fluidized Supporting 
Apparatus and Components Thereof; 


Commission Review Initia 
Determination 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Notice hereby given that the 
Commission has determined review 
the presiding initial 
determination (ID) that there 
reason believe that violation 
section 337 exists the above- 
captioned consolidated investigations. 
Commission hearing briefing 
scheduled. 


Authority: The authority for the 
disposition this matter 
contained section 337 the Tariff Act 
1930 (19 U.S.C. 1337) and 210.53.56 
the Rules Practice and 
Procedure (47 25134, June 10, 1982 and 
9242, March 1983; codified CFR 


SUPPLEMENTARY INFORMATION: June 


18, 1984, the presiding officer filed 
that there reason believe 
violation section 337 exists the 
importation and sale certain fluidized 
~supporting apparatus. petition for 
review was timely received Inv. No. 
337-TA-182. comments were 
received from government agencies. 

After examining the record these 
investigations, including the and the 
petition for review, the Commission 
determined review the relates 
both Inv. No. and Inv. 
No. 

Notice these investigations was 
published the Federal Register 
February 15, 1984 (49 5840) and 
March 28, 1984 (49 11894). 

Copies the and all other 
nonconfidential decuments filed 


connection with these investigations are 
available for inspection during official 
business hours (8:45 a.m. 5:15 p.m.) 
the Office the Secretary, 
International Trade Commission, 701 
Street NW., Washington, D.C, 20436, 
telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: 
Wayne Herrington, Esq., Office 
the General Counsel, U.S. International 
Trade Commission, telephone 
0480. 


order the Commission. 
Issued: July 18, 1984. 


Kenneth Mason, 

Secretary. 

Doc. Filed 7-24-84; am] 
BILLING CODE 7020-02-4 


[investigation No. 337-TA-171] 


Certain Tempering 
Change the Commission 
Investigative Attorney 


Notice hereby given that, this 
date, Patricia Ray, Esq., the Unfair 
Import investigations Division will 
the Commission investigative attorney 
the above-cited investigation instead 
Lynn Levine, Esq. 


The Secretary requested publish 
this Notice the Federal Register. 


Dated: July 16, 1984. 


David Wilson, 

Chief, Unfair Import Investigations Division. 
[FR Doc. 84-19624 Filed 7-24-84; am] 

BILLING CODE 


Conditions Competition Affecting 
the Northeastern U.S. Groundfish and 
Scallop Selected Markets; 
Date and Site Public Hearing 


Notice hereby given that the public 
hearing this matter will held 
beginning Wednesday, September 
1984, Boston, Mass., the John 
Kennedy Federal Building, Government 
Center, Room 10:00 a.m., and 
Friday, September 1984, 
Maine, the Holiday Inn, 
Spring Street, 10:00 a.m. 

Notice the investigation and 
hearing was published the Federal 
Register December 21, 1983 (48 
56451). 


order the Commission. 
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annos 


Issued: July 18, 1984. 


Kenneth Mason, 

Secretary. 

[FR Doc. Filed 8:45 
BILLING CODE 7020-02-M 


Nos. 303-TA-15 (Final) and 
701-TA-213 


Potassium Chioride From Israel and 
Spain 


AGENCY: United States International 
Trade Commission. 


ACTION: Institution final 
countervailing duty investigations and 
connection with the investigations. 


EFFECTIVE DATE: June 29, 
SUMMARY: 


Potassium Chloride From Israel 


affirmative determination the U.S. 
Department Commerce that there 
reason believe suspect that certain 
benefits which constitute bounties 
grants within the meaning section 303 
the Tariff Act 1930, amended (19 
U.S.C. 1303), are being provided 
manufacturers, producers, exporters 
Israel potassium chloride, provided 
for item 480.50 the Tariff Schedules 
the United States the United 
States International Trade Commission 
hereby gives notice the institution 
investigation No. (Final) 
under section 303 the Tariff Act 
1930 determine whether industry 
the United States materially injured 
threatened with material injury, 
the establishment industry the 
United States materially retarded, 
reason imports such merchandise. 
Unless the investigation extended, the 
Department Commerce will make its 
final countervailing duty determination 
this case before September 10, 
1984, and the Commission will make its 
final injury determination October 
29, 1984. 


Chloride From Spain 


affirmative determination the U.S. 
Department Commerce that there 
reason believe suspect that certain 
benefits which constitute subsidies 
within the meaning section 701 the 
Tariff Act 1930, amended (19 
U.S.C. 1671), are being provided 
manufacturers, producers, exporters 
Spain potassium chloride, provided 
for TSUS item 480.50, the United 
States International Trade Commission 
hereby gives notice the institution 
investigation No. 701-TA-213 (Final) 


under section 705 the Tariff Act 
1930 (19 U.S.C. 167d) determine 
whether industry the United States 
materially injured threatened 
with material injury, the 
establishment industry the 
United States materially retarded, 
reason imports such merchandise. 
Unless the investigation extended, the 
Department Commerce will make its 
final countervailing duty determination 
this case before September 10, 
1984, and the Commission will make its 
final injury determination October 
29, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Larry Johnson (202-523-0127), Office 
Investigations, U.S. International Trade 
Commission. 

SUPPLEMENTARY INFORMATION: 


Background 


May 14, 1984, The Commission 
determined, the basis the 
information developed during the course 
its preliminary investigations, there 
was reasonable indication that 
industry the United States was 
materially injured reason alleged 
subsidized imports potassium 
chloride from Israel and Spain. The 
preliminary investigation was 
response petition filed March 
30, 1984, counsel behalf AMAX 
Chemical, Inc., and Kerr-McGee 
Chemical Corp. 


Participation the Investigation 


Persons wishing participate this 
investigation parties must file 
entry appearance with the Secretary 
the Commission, provided 
Practice and Procedure (19 CFR 201.11), 
not later than days after the 
publication this notice the Federal 
Register. Any entry appearance filed 
after this date will referred the 
Chairwoman, who shall determine 
whether accept the late entry for good 
cause shown the person desiring 
file the entry. 

Upon the expiration the period for 
filing entries appearance, the 
Secretary shall prepare service list 
containing the names and addresses 
all persons, their representatives, 
who are parties the investigation, 
pursuant 201.11(d) the 
rules (19 CFR 201.11(d)). 
Each document filed party this 
investigation must served all other 
parties the investigation (as identified 
the service list), and certificate 
service must accompany the document. 
The Secretary will not accept 
document for filing without certificate 
service (19 CFR 


Staff Report 


public version the staff report 
containing preliminary findings fact 
this investigation will placed the 
public record Sepbember 1984, 
rules (19 CFR 


Hearing 


The Commission will hold hearing 
connection with this investigation 
beginning 10:00 a.m., September 
18, 1984, the U.S. International Trade 
Commission Building, 701 Street, 
Washington, D.C. 20436. Requests 
appear the hearing should filed 
writing with the Secretary the 
Commission not later than the close 
business (5:15 p.m.) August 30, 1984. 
All persons desiring appear 
hearing and make oral presentations 
should file prehearing briefs and attend 
10:00 a.m., September 10, 1984, 
room 117 the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs September 14, 

Testimony the public hearing 
governed 207.23 the 
rules (19 CFR 207.23). This 
rule requires that testimony limited 
nonconfidential summary and analysis 
material contained prehearing 
briefs and information not available 
the time prehearing brief was 
submitted. All legal arguments, 
economic analyses, and factual 
materials relevent the public hearing 
should included prehearing briefs 
accordance with 207.22 (19 CFR 
207.22). Posthearing briefs must conform 
with the provisions 207.24 (19 CFR 
207.24) and must submitted not later 
than the close business September 
26, 1984. 


Written Submissions 


mentioned, parties this 
investigation may file prehearing and 
posthearing briefs the dates shown 
above. addition, any person who has 
not entered appearance party 
the investigation may submit written 
statement information pertinent the 
subject the investigation before 
September 26, 1984. signed original 
and fourteen (14) true copies each 
submission must filed with the 
Secretary the Commission 
accordance with section 201.8 the 
Commission’s rules (19 CFR 201.8). All 
written submissions except for 
confidential business data 
available for public inspection during 
regular business hours (8:45 a.m. 5:15 
the Office the Secretary the 
Commission. 


a 
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Any business information for which 
confidential treatment desired shall 
submitted separately. The envelope 
and all pages such submissions must 
clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements 201.6 the 
rules (19 CFR 201.6). 

For further information concerning the 
conduct the investigation, hearing 
procedures, and rules general 
application, consult the 
Rules Practice and Procedure, Part 
207, subpart and (19 CFR Part 207), 
and Part 201, subparts through {19 
CFR Part 201). 

This notice published pursuant 
CFR 207.20). 

Issued: July 19, 1984. 

order the Commission. 

Kenneth Mason, 

Secretary. 

[FR Doc. Filed 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. TA-201-52] 


Report the President Unwrought 
Copper 


July 16, 1984. 
Determination 


the basis the information 
developed the course investigation 
No. the Commission 
determines that black copper, blister 
copper, and anode copper, provided for 
item 612.03 the Tariff Schedules 
the United States (TSUS), and 
unwrought copper, other than alloyed, 
provided for TSUS item 612.06, are 
being imported into the United States 
the domestic industry producing articles 
like directly competitive with the 
imported articles. 


Findings and Recommendations 


Chairwoman Stern and Commissioner 
Rohr find and recommend that order 


Chairwoman Stern determines that increased 
imports are substantial cause threat serious 
injury. 

Chairwoman Stern, having found threat 
serious injury, finds and recommends relief 
necessary prevent such threatened injury. 

Commissioner Rohr, having found serious injury, 
finds and recommends relief necessary remedy 
such injury. 


injury necessary impose 5-cent- 
per-pound duty addition the 
present rate imports copper 
provided for TSUS items 612.03 and 
612.06. The increased duty would remain 
effect for years. 

Commissioners Eckes and Lodwick 
find and recommend that order 
remedy the serious injury found 
exist— 

(1) necessary impose 
quantitative restrictions for the 5-year 
period beginning July 1984, 
follows— 

(a) For unwrought copper, other than 
alloyed, provided for TSUS item 


612.06, not more than 375,000 short tons, 


which 25,000 short tons are 
allocated for wire bar; 

(b) For black, blister, and anode 
copper, provided for TSUS item 
612.03, 50,000 short tons. 

The period 1978-82 the most 
recent period representative imports 
these articles. 

(3) more than percent each 
the respective aggregate quantities 
specified (1) above, for each class 
articles may entered during any 
calendar quarter. 

(4) order provide for more 
equitable distribution imports among 
supplying countries, the quantities 
specified (1), above, for each class 
articles should allocated 
country-by-country basis. 

Vice Chairman Liebeler finds that 
increase duty imposition import 
restrictions will remedy the injury this 
industry and therefore recommends that 
relief provided. the President 
decides impose import relief, the Vice 
Chairman recommends impose 
tariff more than five cents pound. 


Background 


January 26, 1984, the United States 
International Trade Commission 
instituted investigation No. 
under section the Trade Act 
determine whether black copper, blister 
copper, and anode copper, provided for 
TSUS item 612.03, and unwrought 
copper, other than alloyed, provided for 
TSUS item 612.06, are being imported 
into the United States such increased 
serious injury, the threat thereof, 
the domestic industry producing articles 
like directly competitive with the 
imported articles. 

The investigation was instituted 
following receipt petition filed 
behalf Anaconda Minerals Co., 
ASARCO Inc., Copper Range Co., 
Cyprus Mines Corp., Duval Corp., 
Inspiration Consolidated Copper Co., 
Kennecott Corp., Magma Copper Co., 


Phelps Dodge Pinto Valley 
Copper Corp., and Ranchers Exploration 
Development Corp. April 30, 1984, 
Copper Range Co. informed the 
Commission that was financially 
unable continue petitioner the 
investigation and was therefore 
withdrawing from the investigation. 

Notice the institution the 
investigation and the scheduling 
public hearing held connection 
with the investigation was given 
posting copies the notice the Office 
the Secretary, U.S. International 
Trade Commission, Washington, D.C., 
and publishing the notice the 
Federal Register February 15, 1984 (49 
5842). public hearing was held 
May 15-17, 1984, which time all 


persons were afforded the opportunity 


present, present evidence, and 
heard. June 14, 1984, the 
Commission, meeting public session, 
announced its affirmative injury 
determination. The Commission 
announced its remedy findings and 
recommendations public meeting 
held June 27, 1984. 

This report being furnished the 
President accordance with section 
201(d)(1) the Trade Act. The 
information the report was obtained 
from fieldwork and interviews 
members the staff and 
from other Federal agencies, responses 
Commission questionnaires, 
information presented the public 
hearings, briefs submitted interested 
parties, the files, and 
other sources. 

The Commission transmitted its report 
this investigation the President 
July 16, 1984. public version the 
Commission’s report, Unwrought Copper 
No. USITC 
Publication 1549, July 1984) contains the 
views the Commission and 
information developed during the 
investigation. 

Issued: July 16, 1984. 

order the Commission. 

Kenneth Mason, 

Secretary. 

[FR Doc. 84~19623 Filed 7-24-84; 8:45 am] 
BILLING CODE 


[Investigation No. 731-TA-164 


Steel Sheet From Spain 


AGENCY: United States International 
Trade Commission. 


ACTION: Institution final 
antidumping investigation and 
connection with the investigation. 
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EFFECTIVE DATE: June 26, 1984. 
preliminary determination the U.S. 
Department Commerce that there 
reasonable basis believe suspect 
that imports from Spain stainless 
steel sheets, provided for items 607.76 
and 607.90 the Tariff Schedules the 
United States, are being, are likely 
sold the United States less than 
fair value (LTFV) within the meaning 
section 731 the Tariff Act 1930 (19 
U.S.C. 1673), the United States 
International Trade Commission hereby 
gives notice the institution 
investigation No. 731-TA-164 (Final) 
under section 735(b) the 
U.S.C. determine whether 
industry the United States 
materially injured, threatened with 
material injury, the establishment 
industry the United States 
materially retarded, reason 
imports such merchandise. Unless the 
investigation extended, the 
Department Commerce will make its 
final dumping determination this case 
before September 1984, and the 
Commission will make its final injury 
determination October 23, 1984 (19 
CFR 207.25). 

FOR FURTHER INFORMATION CONTACT: 
David Coombs (202-523-1376), Office 
Investigations, U.S. International Trade 
Commission. 

SUPPLEMENTARY INFORMATION: 
Background 


February 27, 1984, the Commission 
determined, the basis the 
information developed during the course 
its preliminary investigation, there 
was reasonable indication that 
industry the United States was 
materially injured reason alleged 
LTFV imports stainless steel sheet 
and stfip from Spain. The preliminary 
investigation was instituted response 
petition filed January 13, 1984, 
counsel behalf the Specialty Steel 
Industry the United States and the 
United Steelworkers America. 


Participation the Investigation 


Persons wishing participate this 
investigation parties must file 
entry appearance with the Secretary 
the Commission, provided 
Practice and Procedure (19 CFR 201.11), 
not later than days after the 
publication this notice the Federal 
Register. Any entry appearance filed 
after this date will referred the 
Chairwoman, who shall determine 
whether accept the late entry for good 
cause shown the person desiring 
file the entry. 


Upon the expiration the period for 
filing entries appearance, the 
Secretary shall prepare service list 
containing the names and addresses 
all persons, their representatives, 
who are parties the investigation, 
pursuant 201.11(d) the 
rules (19 CFR 201.11(d)). 
Each document filed party this 
investigation must served all other 
parties the investigation (as identified 
the service list), and certificate 
service must accompany the document. 
The Secretary will not accept 
document for filing without certificate 
service (19 CFR 


Staff Report 


public version the staff report 
containing preliminary findings fact 
this investigation will placed the 
public record August 28, 1984, 
pursuant 207.21 the Commission’s 
rules (19 CFR 207.21). 


Hearing 


The Commission will hold hearing 
connection with this investigation 
beginning 10:00 a.m., September 
13, 1984, the U.S. International Trade 
Commission Building, 701 Street NW., 
Washington, D.C. 20436. Requests 
appear the hearing should filed 
writing with the Secretary the 
Commission not later than the close 
business (5:15 p.m.) August 21, 1984. 
All persons desiring appear the 
hearing and make oral presentations 
should file prehearing briefs and attend 
9:30 a.m., August 29, 1984, room 
117 the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs September 10, 
1984. 

Testimony the public hearing 
governed 207.23 the 
rules {19 CFR 207.23). This 
rule requires that testimony limited 
nonconfidential summary and analysis 
material contained prehearing 
briefs and information not available 
the time the prehearing brief was 
submitted. All legal arguments, 
economic analyses, and factual 
materials relevant the public hearing 
should included prehearing briefs 
accordance with 207.22 (19 CFR 
207.22). Posthearing briefs must conform 
with the provisions 207.24 (19 CFR 
207.24) and must submitted not later 
than the close business September 
20, 1984. 


Written Submissions 


mentioned, parties this 
investigation may file prehearing and 


posthearing briefs the dates shown 
above. addition, any person who has 
not entered appearance party 
the investigation may submit written 
statement information pertinent the 
subject the investigation before 
September 20, 1984. signed original 
and fourteen (14) true copies each 
submission must filed with the 
Secretary the Commission 
accordance with 201.8 the 
rules CFR 201.8). All 
written submissions except for 
confidential business data will 
available for public inspection during 
regular business hours (8:45 a.m. 5:15 
p.m.) the Office the Secretary the 
Commission. 

Any business information for which 
confidential treatment desired shall 
submitted separately. The envelope 
and all pages such submissions must 
clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
rules (19 CFR 206.6). 

For further information concerning the 
conduct the investigation, hearing 
procedures, and rules general 
application, consult the 
Rules Practice and procedure, Part 
207, subparts and (19 CFR Part 207), 
and Part 201, subparts through (19 
CFR Part 201). 

This notice published pursuant 
207.20 the rules (19 
CFR 207.20). 


Issued: July 16, 1984. 

order the Commission. 
Kenneth Mason, 
Secretary. 


[FR Doc. 84-19612 Filed 7-24-84; 8:45 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-190 


Stee! Wire From Japan 
Determination 


the basis the record developed 
the subject investigation, the 
Commission pursuant 
section 733(a) the Tariff Act 1930 
(19 U.S.C. that there 
reasonable indication that industry 


Rules Practice and Procedure (19 
CFR 

Vice Chairman Liebeler and Commissioner Rohr 
dissenting. 
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the United States materially injured 
reason imports from Japan 
cloth, gauze, fabric, screen, netting, and 
fencing stainless wire, provided 
for items 642.52, 642.64, and 642.74 
the Tariff Schedules the United States 
(TSUS), which are alleged sold 
the United States less than fair value 
(LTFV). 


Background 


June 1984, petition was filed 
with the U.S. International Trade 
Commission and the U.S. Department 
Commerce counsel behalf the 
American Wire Cloth Institute alleging 
that industry the United States 
materially injured, threatened with 
material injury, reason imports 
from Japan the subject merchandise 
which are allegedly being sold LTFV. 
Accordingly, the Commission instituted 
preliminary investigation under 
section the Tariff Act 1930, 
determine whether there 
reasonable indication that industry 
the United States materially injured, 
threatened with material injury, 
the establishment industry the 
United States materially retarded, 
reason imports such merchandise. 

Notice the institution the 
investigation and the 
public conference held 
connection therewith was given 
posting copies the notice the Office 
the Secretary, U.S. International 
Trade Commission, Washington, D.C., 
and publishing the notice the 
Federal Register June 13, 1984 (49 
24460) The conference was held 
Washington, D.C. June 22, 1984, and 
all persons who requested the 
opportunity were permitted appear 
person counsel. 

The Commission transmitted its report 
investigation the Secretary 
Commerce July 16, 1984. public 
version the report, 
Stainless Wire Cloth from Japan 
(investigation No. 731-TA-190 
(Preliminary), USITC Publication 1552, 
July 1984) contains the views the 
Commission and information developed 
during the investigation. 

Issued: July 16, 1984. 

order the Commission. 

Kenneth Mason, 

Secretary. 

[FR Doc. 84-19615 Piled 7-24-84; 8:45 am] 
BILLING CODE 


Chairwoman Stern determines that there 
reasonable indication material injury threat 
material injury. 


[Investigation No. 337-TA-184] 


Certain Foam Earplugs; Extension 
Deadline for Decision Whether 
Review Initial Determination 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice hereby given that the 
deadline for Commission decision 
regarding whether review initial 
determination No. the 
above-captioned investigation has been 
extended until July 27, 1984. 


Authority: U.S.C. 1337; CFR 210.53. 


SUPPLEMENTARY INFORMATION: Order 
No. terminated five respondents the 
investigation, four the basis 
settlement agreements. The purpose 
the extension allow sufficient time 
for public comment and Commission 
consideration Order No. 

Copies Order No. and all other 
nonconfidential documents filed 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. 5:15 p.m.) 
the Office the Secretary, U.S. 
International Trade Commission, 701 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: 
Carol McCue Verratti, Esq., Office the 
General Counsel, U.S. International 
Trade Commission, telephone 
0079. 

Issued: July 19, 1984. 

order the Commission. 
Kenneth Mason, 
Secretary. 


(FR Doc. 84-19618 Filed 7-24-84; 8:45 am] 
BILLING CODE 7020-02-M 


No. 337-TA-19] 


Certain Compound Action Metal 
Cutting Snips and Components 
Thereof; Order No. 


Pursuant authority Chief 
Administrative Law Judge this 
Commission, hereby designate 
Administrative Law Judge John 
Mathias Presiding Officer this 
investigation. 

The Secretary shall serve copy 
this order upon all parties record and 
shall publish the Federal Register. 


Issued: July 18, 1984. 
Donald Duvall, 
Chief Administrative Law Judge. 


[FR Doc. 84-19617 Filed 7-24-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-200] 


Certain Ink Jet Printing Systems and 
Components Thereof; investigation 


AGENCY: International Trade 
Commission. 


ACTION: Institution investigation 
pursuant U.S.C. 1337. 


Notice hereby given that 
complaint was filed with the U.S. 
International Trade Commission June 
12, 1984, under section 337 the Tariff 
Act 1930 (19 U.S.C. 1337), behalf 
Dick Company, 5700 West Touhy 
Avenue, Chicago, Illinois 60648. 
supplement the complaint was filed 
June 28, 1984. The complaint 
supplemented alleges unfair methods 
competition and unfair acts the 
importation certain ink jet printing 
systems into the United States, 
their sale, reason alleged direct, 
induced, and contributory infringement 


Patent 3,596,275. The complaint further 
alleges that the effect tendency the 
unfair methods competition and 
unfair acts destroy substantially 
injure industry, efficiently and 
economically operated, the United 
States. 

The complainant requests that the 
Commission institute investigation 
and, after full investigation, issue 
permanent exclusion order and 
permanent cease and desist order. 


Authority: The authority for institution 
this investigation contained section 337 
the Tariff Act 1930 and 210.12 the 
Rules Practice and 
Procedure (19 CFR 210.12). 


Scope Investigation 


Having considered the complaint, the 
International Trade Commission, 
July 10, 1984, ordered that: 

(1) Pursuant subsection (b) 
section 337 the Tariff Act 1930 
investigation instituted determine 
whether there violation 
subsection (a) section 337 the 
unlawful importation certain ink jet 
printing systems and components 
thereof into the United States, their 
sale, reason alleged direct, 
induced, and contributory infringement 
Patent 3,596,275, the effect tendency 
injure and industry, efficiently and 
economically operated, the United 
States. 

(2) For the purpose the investigation 
instituted, the following are hereby 
named parties upon which this notice 
investigation shall served: 


Federal Register Vol. 49, No. 144 Wednesday, July 25, 1984 Notices 


(a) The complainant is— A.B. Dick 
Company, 5700 West Touhy Avenue, 
Chicago, 60648. 

(b) The respondents are the following 
section 337, and are the parties upon 
which the complaint served: 


Domino Printing Sciences, Ltd., Saxon 
Way, Bar Hill, Cambridge CB3 85L, 
England 

American Technologies, Inc., Pearl 
Court, Allendale, New Jersey 07401 

Charles Bucolt, c/o Franchised Mailing, 
3420 West Capital Drive, Milwaukee, 
Wisconsin 53216 
(c) Gary Rinkerman, Unfair 

Import Investigations Division, U.S. 

International Trade Commission, 701 

Street NW., Room 128, Washington, D.C. 

20436, shall the Commission 

investigative attorney, party this 

investigation; and 

(3) For the investigation instituted, 
Donald Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must submitted the 
named respondent accordance with 
Practice and Procedure (19 CFR 210.21). 
the rules, such responses will 
considered the Commission 
received not later than days after the 
date service the complaint. 
Extensions time for submitting 
response will not granted unless good 
cause therefor shown. 

Failure respondent file timely 
response each allegation the 
complaint and this notice may 
deemed constitute waiver the 
right appear and contest the 
allegations the complaint and this 
notice, and authorize the presiding 


officer and the Commission, without 


further notice the respondent, find 
the facts alleged the 
complaint and this notice and enter 
both initial determination and final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, available for inspection 
during official business hours (8:45 a.m. 
5:15 p.m.) the Office the 
Secretary, U.S. International Trade 
Commission, 701 Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 


FOR FURTHER INFORMATION CONTACT: 
Gary Rinkerman, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-1273. 


Issued: July 20, 1984. 


order the Commission. 
Kenneth Mason, 
Secretary. 
[FR Doc. 84-19621 Filed 7-24-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-198] 


Certain Portable Electronic 
Order No. 


Pursuant authority Chief 
Administrative Law Judge this 
Commission, hereby designate 
Administrative Law Judge Paul 
Luckern Presiding Officer this 
investigation. 

The Secretary shall serve copy 
this order upon all parties record and 
shall publish the Federal Register. 


Issued: July 19, 1984. 
Donald Duvall, 
Chief Administrative Law Judge. 
[FR Doc. 84~19619 Filed 7-24-84; 8:45 am] 
BILLING CODE 7020-02-M 


No. 731-TA-165 


Certain Vaives, and 
Connectors Brass From Italy for 
Use Fire Protection Systems 


AGENCY: United States International 
Trade Commission. 

ACTION: Institution final 
antidumping investigation and 
connection with the investigation. 


EFFECTIVE DATE: July 10, 1984. 
preliminary determination the U.S. 
Department Commerce that certain 
valves, couplings, nozzles, and 
connections, brass, from Italy, 
suitable for use interior fire protection 
systems, provided for items 657.35, 
680.14, 680.27 the Tariff Schedules 
the United States, are being, are 
likely be, sold the United States 
less than fair value, the United States 
International Trade Commission hereby 
gives notice the institution 
investigation No. 731-TA-165 (Final) 
under section 735(b) the Tariff Act 
1930 (19 U.S.C. determine 
whether industry the United States 
materially injured, threatened 
with material injury, the 
establishment industry the 


United States materially retarded, 


reason imports such merchandise. 
The Department Commerce will make 
its final determination sales less 
than fair value this case before 
September 17, 1984, and the Commission 
will make its final injury determination 
November 1984 (19 CFR 207.25). 


FOR FURTHER INFORMATION CONTACT: 
George Deyman (202-523-0481), Office 
Investigations, U.S. International 
Trade Commission. 


SUPPLEMENTARY INFORMATION: 
Background 


March 1984, the Commission 
determined, the basis the 
information developed during the course 
its preliminary investigation, that 
there was reasonable indication that 
industries the United States were 
materially injured reason imports 
from Italy fire hose couplings, fog/ 


straight stream nozzles, angle-type hose 


valves, wedge disc hose gate valves, 
single and double clapper fire 
department connections, and pressure 
restricting valves, all the foregoing 
brass and for use fire protection 
systems, which were allegedly being 
sold the United States less than fair 
value (LTFV), The Commission also 
determined that there was reasonable 
indication industry the United 
States was threatened with material 
injury reason imports from Italy 
pressure regulating valves brass, 
which were alleged sold the 
United States LTFV. The preliminary 
investigation was instituted response 
petition filed January 23, 1984, 
counsel behalf Badger-Powhatan, 
division Figgie International, Inc., 
Charlottesville, Va. 


Participation the Investigation 


Persons wishing participate this 
investigation parties must file 
entry appearance with the Secretary 
the Commission, provided 
Practice and Procedure (19 CFR 201.11), 
not later than days after the 
publication this notice the Federal 
Register. Any entry appearance fiied 
after this date will referred the 
Chairwoman, who shall determine 
whether accept the late entry for good 
cause shown the person desiring 
file the entry. 

Upon the expiration the period for 
filing entries appearance, the 
Secretary shall prepare service list 
containing the names and addresses 
all persons, their representatives, 
who are parties the investigation, 
pursuant 201.11(d) the 
rules (19 CFR 202.11(d)). 
Each document filed party this 
investigation must served all other 
parties (as identified the service list), 
and certificate service must 
accompany the document. The Secretary 
will not accept document for filing 
without certificate service (19 CFR 
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Staff Report 
public version the staff report 


containing preliminary findings fact in’ 


this investigation will placed the 
public record September 14, 1984, 
Rules (19 CFR 207.21). 

Hearing 

The Commission will hold public 
hearing this 
investigation beginning 10:00 a.m. 
October 1984, the U.S. International 
Trade Commission Building, 701 Street 
NW., Washington, D.C. Requests 
appear the hearing should filed 
writing with the Secretary the 
Commission later than the close 
business (5:15 p.m.) September 14, 
1984. All persons desiring appear 
the hearing and make oral presentations 
should file prehearing briefs and attend 
11:00 a.m. September 19, 1984, 
room 117 the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs September 25, 
1984. 

Testimony the public hearing 
governed section 207.23 the 
rules (19 CFR 207.23). This 
rule requires that testimony limited 
nonconfidential summary and analysis 
material contained prehearing 
briefs and information not available 
the time the prehearing brief was 
submitted. All legal arguments, 
economic analyses, and factual 
materials relevant the public hearing 
should included prehearing briefs 
accordance with 207.22 (19 CFR 
207.22). Posthearing briefs must conform 
with provisions 207.24 (19 CFR 
207.24) and must submitted not later 
than the close business October 
1984. 


Written Submissions 


mentioned, parties this 

investigation may file prehearing and 

posthearing briefs the dates shown 
above. addition, any person who has 
not entered appearance party 
the investigation may submit written 
statement information pertinent the 
subject the investigation before 
October 1984. signed original and 
fourteen (14) true copies each 
submission must filed with the 
Secretary the Commission 
accordance with 201.8 the 
rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will 
available for public inspection during 
regular business hours (8:45 a.m. 5:15 
p.m.) the Office the Secretary the 
Commission. 


Any business information for which 
confidential treatment desired shall 
submitted separately. The envelope 
and all pages such submissions must 
clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements 201.6 the 
Commission's rules (19 CFR 201.6). 

For further information concerning the 
conduct the investigation, hearing 
procedures, and rules general 
application, consult the Commission’s 
Rules Practice and Procedure, Part 
207, Subparts and (19 CFR Part 207), 
and Part 201, Subparts through (19 
CFR Part 201). 

This notice published pursuant 
section 207.20 the Commission's rules 
(19 CFR 207.20). 

Issued: July 20, 1984. 

order the Commission. 

Kenneth Mason, 

Secretary. 

[FR Doc. Filed 7-24-84; 8:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


Agricultural Cooperatives; Notice 
the Commission Intent Perform 
interstate Transportation for Certain 
Nonmembers 


Dated: July 20, 1984. 

The following Notices were filed 
accordance with section 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperative intending perform 
nonmember, non-exempt, interstate 
transportation must file the Notice, Form 
BOP 102, with the Commission within 
days its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location 
transportation records shall require the 
filing supplemental Notice within 
days such change. 

The name and address the 
agricultural cooperative (1) and (2), the 
location the records (3), and the name 
and address the persondo whom 
inquiries and correspondence should 
addressed (4), are published here for 
interested persons. Submission 
information which could have bearing 
upon the propriety filing should 
directed the Office 
Compliance and Consumer Assistance, 
Washington, D.C. 20423. The Notices are 
central file, and can examined 
the Office the Secretary, Interstate 
Commerce Commission, Washington, 
D.C. 


(1) Fur Breeders 
Cooperative, 

(2) P.O. Box 295, Midvale, 84047. 

(3) 8400 600 W., Midvale, 84047. 

(4) Irene Warr-Attorney-at-Law; Ste. 
280 311, State, Salt Lake City, 
84111. 

(1) Land Lakes, Inc. 

(2) P.O. Box 116, Minneapolis, 
55440. 

(3) 4001 Lexington Ave. No.; Arden 
Hills, 

(4) Herb Sorvik, P.O. Box 116, 
Minneapolis, 55440. 

(1) Red River Valley Potato Express, 
Inc. 
(2) 1321 DeMers Ave., Grand Forks, 
58201. 

(3) 1321 DeMers Ave., Grand Forks, 
58201. 

(4) Richard Brandvold, Jr., 1321 
DeMers Ave., Grand Forks, 58201. 

(1) Sterling Colorado Beef Co. 

(2) P.O. Box 487, Ft. Morgan, 
80701. 

(3) P.O. Box 487, Morgan, 80701. 

(4) William Lippman, P.O. Box 6060, 
Snowmass Village, CO. 

James Bayne, 

Secretary. 

[FR Doc. Filed 7-24-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 30526] 


lowa Northern Railway Company— 
Exemption—Section 11322 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice exemption. 


SUMMARY: The Interstate Commerce 

Commission exempts from the 
requirement prior approval under 
U.S.C. 11322 the holding officer and 
director positions two persons who 

already hold such positions with other 

DATES: The exemption effective 

July 24, 1984. Petitions reopen must 
filed August 14, 1984. 
ADDRESSES: Send petitions reopen 
referring Finance Docket No. 30526 to: 
(1) Office the Secretary, Cast Control 

Branch, Interstate Commerce 

Commission, Washington, D.C. 20423 
(2) representative: 

Lawrence Jr., Suite 350, 

1575 Eye Street, NW., Washington, 

D.C. 20005 
FOR FURTHER INFORMATION CONTACT: 
Louis Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional Information contained 
the decision. purchase 


> 
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copy the full decision, write T.S. 
InfoSystems, Inc., Room 2227; Interstate 
Commerce Commission, Washington, 
D.C. 20423, call 289-4357 (DC 
Metropolitan area) toll free (800) 
5403. 


Decided: July 18, 1984. 

the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 

James Bayne, 

Secretary. 

[FR Doc. 84~-19590 Filed 7-24-84; 8:45 am] 
BILLING CODE 


DEPARTMENT LABOR 


Office Pension and Welfare Benefit 
Programs 


Advisory Council 
Welfare and Pension Benefit 
Meeting 


Pursuant Section 512 the 
Employee Retirement Income Security 
Act 1974 (ERISA) U.S.C. 1142, 
public meeting the Advisory Council 
Employee Welfare and Pension 
Benefit Plans will held 10:00 a.m., 
Wednesday, September 12, 1984, 
the Jefferson Room, Washington Hilton 
Hotel, 1919 Connecticut Avenue, 
Washington, D.C. 

The purpose the meeting hold 
working session the National 
Pension Forum the ERISA Advisory 
Council. The goal the National 
Pension Forum draft report for the 
Secretary Labor submit 
Congress concerning the discharge 
the Department Labor its 
obligations under Title ERISA, 
improvements. The September meeting 
the second three meetings intended 
continue the fact finding and analysis 
the program for future administrative 
and legislative changes the areas 
regulations, enforcement, research and 
ERISA jurisprudence. 

The National Pension Forum 
bipartisan effort constituted 
Secretary Labor Raymond 
Donovan. The Forum the 
year anniversary ERISA andisa 
coordinated effort between the Labor 
Department and varied constituencies 
examine the history and 
effectiveness administering ERISA. 

The Department has initiated review 
the pension present 
effectiveness discharging its duties 
under Title ERISA. Public 
submissions may concern themselves 
with the program’s problems, priorities 
and recommended changes required 


meet the challenges the second 


decade ERISA. 


Individuals, representatives 
organizations wishing address the 
National Pension Forum issues 
pertaining the administration 
ERISA, should submit written requests 
and copies their statements 
before August 24, 1984 Edward 
Lysczek, Executive Secretary, ERISA 
Advisory Council, U.S. Department 
Room Third and 
Constitution Avenue, NW., Washington, 
D.C., 20216. Telephone number (202) 
523-8753. Presentations will limited 
ten minutes. 

Individuals organizations wishing 
submit written statements any 
aspect ERISA should send copies 
the Executive Secretary the 
Advisory Council the above address. 
Papers will accepted and included 
the record the meeting received 
before August 24, 1984. 

Signed Washington, D.C., this 19th day 
July 1984. 

Robert A.G. Monks, 

Administrator, Office Pension and Welfare 
Benefit Programs. 

[FR Doc. Filed 7-24-84; am] 

BILLING CODE 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 84-62] 


NASA Advisory Council (NAC), Space 
and Earth Science Advisory 
Committee (SESAC), Space Station 
Task Force; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice Meeting. 


SUMMARY: accordance with the 
Federal Advisory Committee Act, Pub. 
92-463, amended, the National 
Aeronautics and Space Administration 
announces forthcoming meeting the 
NASA Advisory Council, Space and 
Earth Science Advisory Committee, 
Space Station Task Force. 

DATE: Date and time: August 1984, 
8:30 a.m. p.m. each day. 

ADDRESS: Stanford University, Building 
Stanford, 94305. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Kenneth Frost, Code 684.0, NASA/ 
Goddard Space Flight Center, Greenbelt, 
20771 (301/344-8811). 
SUPPLEMENTARY INFORMATION: The 
NAC Space and Earth Science Advisory 
Committee, Space Station Task Force, 
consults with and advises the Space and 
Earth Science Advisory Committee, the 
Council, and NASA plans for, and 


work progress on, the scientific 
utilization the new capabilities which 
will afforded the Space Station, 
including the relationship these plans 
the existing space science program. 
This advice includes periodic updates 
scientific requirements Space Station 
hardware and operations, and 
interaction with contractors during the 
definition phase Space Station 
development. The Task Force chaired 
Dr. Peter Banks and composed 
other members standing committees 
the Council, who will meet with about 
other invited participants and certain 
NASA personnel. 

The meeting will open the public 
the seating capacity the room 
(approximately persons, including 
Task Force members and invited 
meeting participants). Visitors will 
requested sign register. 


Type Meeting: Open. 


Agenda 


August 13, 1984 


8:30 a.m.—Welcome and Introduction 

a.m.—Study Team Reports 

p.m.—Study Team Meetings 

p.m.—Adjourn 

August 14, 1984 

8:30 a.m.—Space and Ground 
Communications and Information Systems 
Planning for the Space Station Era 

10:30 a.m.—Study 

1:30 p.m.—Overview Current Space Station 
Status (Space Station Project Management, 
NASA Headquarters Management) 

p.m.—Adjourn 

August 15, 1984 

8:30 a.m.—Progress Reports Study Team 
Leaders 

10:30 a.m.—General Discussion 

2:30 p.m.—Study Team Meetings 

p.m.—Adjourn 

August 16, 1984 

8:30 a.m.—Discussion Platforms, 
Marinas, Spaceshipyards 

10:30 a.m.—Study Team Meetings 

p.m.—Presentation and Discussion 
Discipline Needs for Polar Platforms 

p.m.—Adjourn 


August 17, 1984 


8:30 a.m.—Study Team Meetings 
Team Presentations and 
Recommendations 
p.m.—Closing Remarks and Future Plans 
p.m.—Adjourn 
Dated: July 19, 1984. 
Richard Daniels, 


Deputy Director, Logistics Management and 
Information Programs Division, Office 
Management. 


[FR Doc. Filed 7-24-84; 8:45 
BILLING CODE 7510-01-M 
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OCEANS AND ATMOSPHERE 
Addendum 


july 20, 1984. 

Changes have been made the 
agenda for the August 2-3, 1984 meeting 
published July 17, 1984 28946). 
The changes include the speakers and 
time changes. The revised agenda 


follows: 


Thursday, August 1984 
2001 Wisconsin Avenue, NW., Page Building 
#1, Room 416, Washington, 
9:30 a.m.—12:00 Noon—Plenary 
Announcements 
Program and Administration Briefings for 
Members NACOA Staff Room 416 
Noon-1:00 p.m.—Lunch 
1:00 p.m.—Panel Meetings 
p.m. 
North Pacific Fur Seal Treaty, Chairman: 
Charles Black 
Room 416 
Topic: Panel Work Session 
Speakers: John Phillips, Special Assistant 
the Deputy Administrator, National 
Oceanic and Atmospheric 
Administration 
John Grandy, Vice President, United States 
Humane Society 
Carmen Blondin, Deputy Assistant 
Administrator for Fisheries Resources 
Management, National Oceanic and 
Atmospheric Administration 
Ray Arnaudo, Pacific Fisheries Officer, 
Department State 
2:00 p.m. 
Shipbuilding, Chairman: Don Walsh 
Room 
Topic: Panel Work Session 
Speakers: None 
5:00 p.m.—Recess 
Friday, August 1984 
8:30 a.m.—12:00 Noon—Panel Meeting 
OCS and Coastal Zone Issues, Chairman: 
John Norton Moore 
Room 416 
Topic: Panel Work Session 
Speakers: John Saurenman, Deputy 
Attorney General, State California 
Bruce, Counsel, American Petroleum 
Institute, Western and Gas 
Association 
Rich Delaney, Vice Chairman, Coastal 
States Organization 
Peter Tweedt, Director, Office Coastal 
Resource Management, National Oceanic 
and Atmospheric Administration 
Tom Kitsos, Legislative Analyst, House 
Committee Merchant Marine and 
Fisheries 
12:00 Noon-1:00 p.m.—Lunch 
1:00 p.m.—Plenary 
Staff Briefings Continued 
Discussion Future Agenda Items 
Panel Reports 
3:30 
Additional information concerning 
this meeting may obtained through 
the Committee's Executive Director, 
Steven Anastasion, whose mailing 


Committee Oceans and Atmosphere, 
3300 Whitehaven Street, NW., 
Washington, 20235. 
Dated: July 20, 1984. 
Steven Anastasion, 
Executive Director. 
[FR Doc. Filed 8:45 
BILLING CODE 3510-12-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Panel for the 
Decontamination Three Mile 
Unit 


Notice hereby given pursuant the 
Federal Advisory Committee Act that 
the Advisory Panel for the 
Decontamination Three Mile Island, 
August 1984, from 7:00 p.m. 10:00 
p.m. the Holiday Inn, South Second 
Street, Harrisburg, 17101. 
The meeting will open the public. 

this meeting the Panel will 
provided with update the 
efforts remove the reactor 
pressure vessel head. The licensee will 
also inform the Panel any recent 
changes the anticipated funding levels 
for calendar year 1985 and beyond. The 
Panel will provide comments Dr. 
Kirk, Director, TMI Field Station, U.S. 
Environmental Protection Agency {EPA), 
the proposed revisions EPA’s TMI- 
radiological monitoring program. 

Further information the meeting 
may obtained from Dr. Michael 
Masnik, Three Mile Island Program 
Office, U.S. Nuclear Regulatory 
Commission, Washington, 20555, 
telephone 301/492/7466. 


Dated: July 20, 
John Hoyle, 
Advisory Committee, Management Officer. 
[FR Doc. 19661 Filed 7-24-84; 8:45 am] 
BILLING CODE 


Errata Regulatory Guide; 
and Availability 


The Nuclear Regulatory Commission 
has issued errata Regulatory Guide 
10.6, Revision for the 
Preparation Applications for Use 
Sealed Sources and Devices for 
Performing Industrial Radiograph,” 
which was issued December 1981. 
Revision Regulatory Guide 10.6 
provides directions for using Form NRC- 
313R. The NRC now using new NRC 
Form 313 for all byproduct material 
applications and discontinuing the use 
Form NRC-313R. Until Revision 
which will conform the new NRC 


provides the information needed use 
the new NRC Form 313. 

Requests for single copies the 
errata should directed the 
Distribution Services Section, Division 
Technical Information and Document 
Control, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 


U.S.C. 

Dated Silver Spring MD, this 20th day 
July 1984. 

For the Nuclear Regulatory Commission. 
Robert Minogue, 
Director, Office Nuclear Regulatory 
Research. 
[FR Doc. Filed am] 
BILLING CODE 


[License No. 84-67] 


Henry Ford Hospital; Confirmatory 

Order 

The Henry Ford Hospital (“the 

licensee”), 2799 West Grand Boulevard, 

Detroit, 48202, holds Byproduct 

Material License No. which 

authorizes the licensee possess and 

use cobalt-60 sealed teletherapy sources 

teletherapy units for treatment 

humans. The license was renewed 

March 22, 1983 and will expire March 

31, 1988. 


patient was scheduled receive 
prescribed therapy dose 6,000 rads 
over total treatments. However, 
the dosimetrists who performed the 
calculations that were necessary before 
initiating the treatments made error 
the calculations and the error was not 
discovered until the patient had 
received total rads the 
course treatments during the period 
January through March 1984. The 
licensee reported the misadminstration 
the NRC March 1984. 

The misadministration was reviewed 
during special safety inspection that 
was conducted the NRC Region 
staff March and 13, 1984. was 
determined that the misadministration 
resulted from error dose 
calculation and the licensee's failure 
have the calculations verified 
independently second dosimetrist. 

Although the misadministration did 
not constitute violation NRC 
regulatery requirements, the NRC 
concerned that the circumstances 
surrounding the misadministration 
reflect inadequate control over the safe 
use licensed material. The licensee 
met with the NRC staff during 
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enforcement conference the NRC 
Region office Glen Ellyn, 
April 1984, review the 
circumstances that led this event. 
During the enforcement conference, the 
licensee proposed various corrective 
actions that could taken reduce the 
possibility another teletherapy 
misadminstration. The licensee agreed 
submit these proposals the NRC 
writing for review and approval. 

letter dated Apil 17, 1984, the 
licensee submitted teletherapy 
treatment Quality Assurance Program 
Outline. Based this submittal and 
further conversations with licensee 
the licensee has agreed 

at: 

Treatment dose calculations, 
performed dosimetrists, are 
checked physicist prior the third 
treatment. those cases where 
modification the treatment plan 
made, this check will also performed. 
Technologists will verify that this check 
has been performed before 
administration the third treatment. 

Weekly chart checks will 
performed the technical 
supervisor(s). This weekly check 
designed verify that the treatment 
being administered according the 
prescription and the treatment plan, and 
that any changes recommended the 
therapist have been implemented. 

the technologists have questions 
require clarification regarding 
treatment plan, patient set up, dose 
calculation, those questions are 
brought the attention dosimetrist 
and/or physicist. 

The technologists will not make 
changes the treatment plans. Any 
proposed changes are brought 
the attention dosimetrist 
physicist. proposed change involves 
modification the dose calculations, 
the modification dose calculations will 

The technologists may perform 
calculations emergency basis (e.g., 
for emergency case Saturday, 
Sunday, holiday). These 
calculations will later checked 
dosimetrist physicist. 

internal administrative audit 
will conducted quarterly basis 
for the first months and annually 
member members the Radioisotope 
Committee and the findings will 
reported the hospital administration 
writing and retained. 

Periodic departmental meetings will 
held discuss any relevant issues 
regarding the administration 
therapeutic treatment modalities and 
quality assurance activities. Minutes 
these meetings will maintained. 


The NRC staff has reviewed the 
licensee’s submittal. Implementation 
the licensee’s program should provide 
enhanced assurance that all calculations 
for treatment with the cobalt-60 
teletherapy unit are accurately made 
and verified independent 
dosimetrist and that licensed material 
safely used. Accordingly, ensure 
continued implementation the 
licensee’s commitments, have 
determined that the public health, 
safety, and interest require confirmation 
the licensee’s commitments 
immediately effective Order. 


Accordingly, pursant Sections 
and 161b. the Atomic Energy Act 
1954, amended, and the 
regulations CFR Parts and 35, 
hereby ordered, effective 
immediately, that: 

The licensee shall implement the 
Teletherapy Treatment Quality 
Assurance Program described 
numbered paragraphs through 
Section this Order. 


The licensee may request hearing 
this Order. Any request for hearing shall 
sent within days the date 
issuance this Order the Director, 
Office Inspection and Enforcement, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. copy any 
hearing request shall also sent the 
Executive Legal Director the same 
address. request for hearing shall not 
stay the effectiveness this order. 

Commission will issue Order 
designating the time and place 
hearing. hearing held, the issue 
considered such hearing shall 
whether this Order should sustained. 


Dated Bethesda, MD, this 17th day 


July 


For the Nuclear Regulatory Commission. 
Richard DeYoung, 
Director, Office Inspection and 
Enforcement. 
[FR Doc. Filed 7-24-84; 8:45 am] 
BILLING CODE 7590-01-M 


No. 40-8768] 


Sequoyah Fuels Final Finding 
Significant Impact Regarding 
and Byproduct Material License SUA- 
1387 for Operation “O”-Sand 
Research and Development Situ 
Leach Project Converse County, 


AGENCY: U.S. Nuclear Regulatory 
Commission. 


ACTION: Notice finding 
significant impact. 


SUMMARY: 
(1) Proposed Action 


The U.S. Nuclear Regulatory 
Commission (the Commission) issuing 
amendment Source and Byproduct 
Material License SUA-1387 authorizing 
Sequoyah Fuels Corporation perform 
research and development scale 
uranium situ leach activities their 
South Powder River Basin 
Project Site located Converse county, 
Wyoming. 


(2) Reasons for Finding Significant 
Impact 


The Uranium Recovery 
Field Office has prepared 
Environmental Impact Appraisal for the 
proposed action. Based this 
appraisal, the Commission has 
determined that Environmental 
Impact Statement for this particular 
action not warranted. 

The Environmental Impact Appraisal 
performed the staff 
evaluated potential impacts surface 
and ground waters due excursions, 
evaporation pond seepage and/or spills, 
ground-water restoration and surface 
discharges treated effluents. 
Additionally, the appraisal evaluated 
potential impacts on-site and off-site 
due radiological releases which may 
occur during the course the proposed 
operations. Documents used 
preparing the appraisal included 
operational data from the 
operation, Environmental 
Reports March 1980 and January 1983, 
Licensee’s submittal August 21, 1980, 
and the Safety Evaluation Report 
prepared the Commission for the 
operation. 

Based these evaluations, the 
staff has determined that 
the proposed operations will not have 
significant effect the quality the 
human environment. Specific reasons 
for making this determination are 
follows: 

(a) Ground-water control and 
monitoring sufficient for detecting 
either vertical horizontal excursions. 

(b) The evaporation ponds are lined 
prevent leakage waste solutions into 
the subsurface. Additionally, the leak 
detection system beneath the liner 
should detect any leakage which may 
occur assure that corrective action 
promptly taken. 

(c) Radiological releases from the 
proposed operations will and 
closely monitored detect potential 
problems 
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disposed existing NRC licensed 
disposal site, and 

(e) The proposed restoration and 
reclamation plans should sufficient 
return affected land and ground water 
its premining use potential use). 
parameter-by-parameter basis, ground- 
water quality will returned 
close baseline reasonably 
achievable. 

This finding, together with the 
environmental appraisal setting forth 
the basis for the finding and other 
related environmental documents are 
available for public inspection and 
copying the Uranium 
Recovery Field Office 730 Simms 
Street, Golden, Colorado, and the 
Public Document Room 
1717 Street NW., Washington D.C. 


Dated Denver, Col., this 10th day July 
1984. 

For the Nuclear Regulatory Commission. 
Edward Hawkins, 
Chief, Licensing Branch Uranium Recovery 
Field Office, Region IV. 
[FR Doc. Filed 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee Reactor 
Safeguards: Meeting 


accordance with the purposes 
Sections and the Atomic 
Energy Act (42 U.S.C. 2039, the 
Advisory Committee Reactor 
Safeguards will meeting 
August 1984, Room 1046, 1717 
Street NW, Washington, DC. Notice 
this meeting was published the 
Federal Register June 27, 1984. 

The agenda for the subject meeting 
will follows: 


Thursday, August 11, 1984 


8:30 A.M.: Chairman’s Report 
ACRS Chairman will report 
the Committee regarding items current 
interest. 

8:45 Noon: Decay Heat 
Removul, USI members 
will consider the proposed NRC plan 
action resolve this safety issue. 

1:00 P.M.: Consideration Class 
Accidents Committee will 
discuss proposed ACRS comments regarding 
the frequency and severity severe core- 
damaging accidents. 

2:00 ACRS Meeting with 
FRG Reactor Safety Committee 
The members will hear and discuss the report 
meeting among RSK, ACRS, and BMI 
representatives. 

This portion the meeting will closed 
discuss information provided confidence 
foreign source. 

3:00 ACRS Subcommittee 
Activities members hear 
and discuss the reports designated ACRS 


Subcommittees regarding current activities 
including management and disposal 
radioactive waste, and the qualification and 
nuclear power plants. 

4:30 P.M.-5:30 P.M.: Future ACRS Activities 
members will discuss 
anticipated subcommittee activities and 
proposed items for full Committee 
consideration. 


Friday, August 10, 


8:30 A.M.: Engineering Expertise 
On-Shift members will discuss 
proposed NRC final policy regarding 
requirements for engineering expertise on- 
shift nuclear power plants. 

9:30 A.M.-10:30 Palo Verde Nuclear 
Generatng Station Units and 
The Committee will hear report 
representatives the NRC staff regarding 
resolution ACRS recommendations the 
December 15, 1981 report 
regarding proposed operation this Station. 

10:30 A.M.-11:30 A.M.: Reactor Operating 
Experiences members will hear 
and discuss reports from members the 
NRC Staff regarding operating experiences 
which have occurred recently nuclear 
facilities. 

Portions this session will closed 
necessary discuss Proprietary Information 
applicable the matters being discussed. 

11:30 Noon: Performance 
Reactor Trip Breaker Undervoltage 
Attachments members will hear 
report members the NRC Staff 
regarding proposed the 
performance circuit breaker, undervoltage 
trip relays. 

1:00 P.M.-2:30 P.M.: Activities NRC 
Atomic Safety and Licensing Boards 
Chairman the NRC 
will brief the Committee regarding safety- 
related activities the licensing boards. 

2:30 P.M.: ACRS Reports 
Closed)—The Committee members will 
discuss proposed ACRS reports the NRC 
matters considered during this meeting. 

Portions this session may closed 
necessary discuss Proprietary Information 
applicable the matters being discussed. 


Saturday, July 11, 


8:30 P.M.: ACRS Reports 
Committee members 
will discuss proposed ACRS reports the 
NRC matters considered during this 
meeting. 

Portions this session may closed 
necessary discuss Proprietary Information 
applicable the matters being discussed. 

1:30 P.M.-2:30 P.M.: Concluding Session 
members will discuss activities 
dealing with the effectiveness the 
process and the safety nuclear 
reactors. 

Procedures for the conduct and 
participation ACRS meetings were 
publishing the Federal Register 
September 28, 1983 {48 44291). 
accordance with these procedures, oral 
members the public, recordings will 
during those portions the 
meeting when transcript being kept, and 


questions may asked only members 
the Committee, its consultants, and Staff. 
Persons desiring make oral statements 
should notify the ACRS Executive Director 
far advance practicable that 
appropriate arrangements can made 
allow the necessary time during the meeting 
for such statements. Use still, motion 
picture and television cameras during this 
meeting may limited selected portions 
the meeting determined the 
Chairman. regarding the time 
set aside for this purpose may obtained 
prepaid telephone call the ACRs 
Executive Director, Fraley, prior the 
meeting. view the possibility that the 
schedule for ACRS meetings may adjusted 
the Chairman necessary facilitate 
the conduct the meeting, persons planning 
attend should check with the ACRS 
Executive Director such rescheduling 
would result major inconvenience. 

have determined accordance with 
Subsection Pub. 92-463 that 
necessary close portions this meeting 
noted above discuss Proprietary 
Information U.S.C. and 
information provided confidence 
foreign source U.S.C. 

Further information regarding topics 
discussed, whether the meeting has been 
cancelled rescheduled, the 
ruling requests for the opportunity 
present oral statements and the time allotted 
can obtained prepaid telephone 
the ACRS Executive Director, Mr. 
Raymond Fraley (telephone 202/634-3265), 
between and 5:00 p.m. EDT. 


Dated: July 23, 1984. 
John Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. Filed am] 
BILLING CODE 7590-01-M 


POSTAL RATE COMMISSION 
[Docket No. Order No. 569] 


Mail Ciassification Schedule, 1984, 
Special Mail; Order 
Granting Postal Service Motion for 
Postponement Prehearing 
Conference 


Issued: July 19, 1984. 

Before Commissioners: Janet Steiger, 
Chairman; John Crutcher, Vice-Chairman; 
Simeon Bright; Duffy; Henry 
Folsom. 


16, 1984, the Postal Service 
filed motion requesting that the 
Commission reschedule the July 25, 1984 
prehearing conference the above- 
captioned proceeding for September 
1984. The Postal Service states that the 
attempt settlement. The Postal Service 
indicates that has contacted all parties 
this docket regarding this matter. 

have determined grant the 
Postal motion for 
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postponement, but are rescheduling the 
prehearing conference for September 12, 
1984. not believe that this 
postponement will unduly delay the 
proceedings this docket. 

The Postal Service volunteered 
notify the commission the progress 
its settlement efforts before 
August 24, 1984. Because are 
extending the date for the prehearing 
conference, shall also extend until 
August 29, 1984, the date which the 
Postal Service submit report 
the progress made toward settlement. 


the Commission. 
Charles Clapp, 
Secretary. 
BILLING CODE 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 23371; 70-6990] 


Allegheny Power System, inc.; 
Proposed and Sale Short- 
Term Notes Banks and Commercial 
Paper Dealer; Exception From 
Competitive Bidding 


Allegheny Power System, Inc. 
(“Allegheny”), 320 Park Avenue, New 
York, New York 10022, registered 
holding company, has filed 
application with this Commission 
pursuant Section the Public 
Utility Holding Company Act 1935 
(“Act”) and Rule (2) and (5) 
thereunder. 

Allegheny proposes issue and sell 
notes banks, and commercial paper 
dealer amount not exceed 
$330,000,000 outstanding any one 
time, including such short-term debt 
may still outstanding under the 
Order (HCAR No. 22882, 
March 17, 1983). proposed that such 
notes and commercial paper will 
issued from time time prior March 
31, 1986, provided that such notes 
commercial paper shall mature after 
September 30, 1986. 

Each not payable bank will 
dated the date borrowing which 
evidences, will mature not more than 
two hundred-seventy (270) days after 
the date issuance renewal thereof, 
and will bear interest greater than 
the then current prime equivalent 
interest rate the bank which the 
borrowing made. Allegheny and its 
subsidiaries have agreed pay for lines 
credit with group banks 
maintaining compensating cash 
balances (no greater than all 
portion the line credit) and/or 
paying annual cash fee (no greater 


than all the balance the line 
credit). Such compensating cash 
balances are maintained many cases 
for the purpose meeting the regular 
operating requirements Allegheny 
well satisfying the obligations 
Allegheny under the lines credit. 
Based compensating cash balance 
the effective cost bank 
borrowing under such lines credit 
would approximately 12.875% based 
prime rate 12.5%. 

The commercial paper notes 
(denominations from $50,000 
$5,000,000) will have varying maturities, 
with maturity more than 270 days 
after the date issue. None will 
prepayable prior maturity. The notes 
will sold directly the dealer 
discount not excess the discount 
rate per annum prevailing the time 
issuance for commercial paper 
comparable quality and the particular 
maturity. The dealer may reoffer the 
commercial paper discount rate 
per annum less than the 
discount rate Allegheny. The dealer 
will reoffer the commercial paper not 
more than 200 customers. 

Allegheny will use the proceeds the 
proposed short-term borrowings make 
capital contributions its direct and 
advances its indirect subsidiaries, 
acquire notes stock such 
subsidiaries, and finance other 
corporate needs. 

The application and any amendments 
thereto are available for public 
inspection through the 
Office Public Reference. Interested 
persons wishing comment request 
hearing should submit their views 
writing August 17, 1984, the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve copy the applicant the 
address specified above. Proof 
service (by affidavit or, case 
attorney law, certificate) should 
filed with the request. Any request for 
hearing shall identify specifically the 
issues fact law that are disputed. 
person who requests will notified 
any hearing, ordered, and will 
receive copy any notice order 
issued this matter. After said date, the 
amended, may granted. 


For the Commission, the Office Public 
Utility Regulation, pursuant delegated 
authority. 

Shirley Hollis, 
Assistant Secretary. 


(FR Doc. 84~-19647 Filed 7-24-84; 6:45 am] 
BILLING CODE 


[Release No. 21154; 


Chicago Board Options Exchange, 
Order Approving Proposed Rule 
Change 


The Chicago Board Options Exchange, 
Incorporated (“CBOE”), LaSalle Van 
Buren, Chicago, Illinois 60605, submitted 
May 24, 1984, copies proposed 
rule change pursuant section 19(b)(1) 
the Securities Exchange Act 1934 
(the and rule thereunder, 
delete from Rule 3.2 the requirement that 
applicants for individual membership 
citizens the United States 
country approved the Board 
Directors the exchange. 

Notice the proposed rule change, 
together with the terms substance 
the proposed rule change, was given 
the issuance Commission Release 
(Securities Exchange Act Release No. 
21029, June and publication 
the Federal Register (49 24967, 
June 18, 1984). comments were 
received with respect the proposed 
rule change. 

The Commission finds that the 
preposed rule change consistent with 
the requirements the Act and the 
rules and regulations thereunder 
applicable self-regulatory 
organization and, particular, the 
requirements section and the rules 
and regulations thereunder. 

therefore ordered, pursuant 
section the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, the Division 
Market Regulation pursuant delegated 
authority. 

Shirley Hollis, 

Assistant Secretary. 

(FR Doc. 84-19649 Filed 7-24-84; 8:45 am] 
BILLING CODE 


No. 23372; 70-6998] 


Granite State Electric Co.; Proposed 
issuance and Sale Long-Term 
Notes; Exception From Competitive 
Bidding 


Granite State Electric Company 
(“Granite”), West Lebanon Road, 
Lebanon, New Hampshire, electric 
utility subsidiary New England 
Electric System, registered holding 
company, has filed declaration with 
this Commission pursuant Sections 
and the Public Utility Holding 
Company Act 1935 and Rule 
thereunder. 

Granite proposes issue and sell, 
before September 1985, long term 
note notes aggregate principal 
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amount not exceeding $5,000,000 
stated that Granite cannot 
determine the terms and conditions 
upon which will able issue and 
sell the Note until has undertaken 
preliminary negotiations with potential 
lenders. Granite therefore has requested 
exception from competitive bidding 
requirements under Rule the 
Act because: Granite has publicly 
held securities outstanding and not 
generally known potential investors. 
Granite’s securities are not currently 
rated national rating agency and 
are not listed any securities 
exchange. Cranite believes that 
negotiated sale will permit 
Granite educate potential investors 
about the company and its 
creditworthiness order obtain 
lower cost money than could 
otherwise obtained; (ii) because its 
small size, the proposed issue does not 
lend itself competitive bidding and 
would more appropriately 
accomplished through negotiated sale; 
and (iii) the market for the Note 
believed consist limited number 
institutional investors. Granite 
proposes immediately retain 
experienced investment banking firm 
assist Granite finding potential 
investors and placing the Note. may 
so. 

The note will issued pursuant 
Note Agreement, the specific terms 
which will negotiated with the 
purchaser. Granite expects that the Note 
will have average life not 
exceeding years and will bear 
interest fixed rate not exceeding 
17%. The Note Agreement may provide 
for sinking fund. addition, Granite 
may purchase guarantee payment 
principal and interest from commercial 
bank insurance company order 
obtain lower interest rate than 
might otherwise available. 

The proceeds from the issue and sale 
the Note will applied Granite 
the payment short-term borrowings 
incurred for, the cost of, the 
reimbursement the treasury for 
capitalizable additions and 
improvements the plant and property 
942% note due 1986 issued John 
Hancock Mutual Life Insurance 
Company which has been will 
retired through operation the sinking 
fund for that note. 


The declaration and any amendments 


thereto are available for public 
inspection through the 
Office Public Reference. Interested 
persons wishing comment request 
hearing should submit their views 
writing August 15, 1984, the 


Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve copy the declarant the 
address specified above. Proof 
service (by affidavit or, case 
attorney law, certificate) should 
filed with the request. Any request for 
hearing shall identify specifically the 
issues fact law that are disputed..A 
person who requests will notified 
any hearing, ordered, and will 
receive copy any notice order 
issued this matter. After said date, the 
amended, may permitted become 
effective. 

For the Commission, the Office Public 
Utility Regulation, pursuant delegated 
authority. 

Shirley Hollis, 
Assistant Secretary 


[FR Doc. Filed 8:45 am] 
BILLING CODE 


[Release No. 23370; 


The Narragansett Electric Co.; 
Proposal Extend Increase 
Permitted Short-Term indebtedness; 
Order Authorizing Solicitation 
Proxies Connection Therewith 


July 19, 1984. 

The Narragansett Electric Company 
(“Company”), 280 Melrose Street, 
Providence, Rhode Island 02901 
electric utility subsidiary New 
England Electric System, registered 
holding company, has filed with this 
Commission declaration, and 
amendments thereto, pursuant 
Sections and 12(e) the 
Public Utility Holding Company Act 
1935 and Rule thereunder. 

The preference provisions the 
Company’s Cumulative Preferred Stock 
provide that, without the vote 
majority said stock all series then 
outstanding, the unsecured indebtedness 
the Company shall not exceed 10% 
the aggregate the principal amount 
all bonds and other secured 
indebtedness and the capital and 
surplus (capital and retained earnings) 
the Company. special meeting 
the holders the Company’s 
Cumulative Preferred Stock held 
October 1979, the stockholders 
approved proposal authorizing the 
Company incur unsecured 
indebtedness not exceeding 20% the 
aggregate the principal amount all 
bonds and other secured indebtedness 
and the capital and surplus (capital and 
retained earnings) the Company. (See 
Commission’ Orders dated August 29, 
1979, and September 26, 1979, HCAR 


Nos. 21203 and 21228, respectively). This 
authorization expires September 26, 
1984. 
order maintain financial 
flexibility, the Company proposes 
continue the current authorization 
incur unsecured indebtedness excess 
the 10% limitation thereon through 
September 30, 1991, provided such 
indebtedness issued not later than 
September 30, 1991, (ii) such 
indebtedness shall have maturity not 
later than September 30, 1992, and 
all unsecured indebtedness the 
Company not exceed 20% the 
aggregate the principal amount all 
bonds and other secured indebtedness 
and the capital and surplus (capital and 
retained earnings) the Company. The 
Company intends submit the proposal 
the Preferred Stockholders for 
approval. The board directors the 
Company proposes solicit proxies 
obtain the required vote. 


The declaration, amended, 
available for public inspection through 
the Commission's Office Public 
Reference. Interested persons wishing 
comment request hearing should 
submit their views writing August 
10, 1984 the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, and serve copy the 
declarant the address specified 
above. Proof service (by affidavit or, 
certificate) should filed with the 
request. Any request for hearing shall 
identify specifically the issues fact 
law that are disputed. person who 
requests will notified any hearing, 
ordered, and will receive copy 
any notice order issued this matter. 

After said date, the declaration, filed 
and amended, may amended, 
may permitted become effective. 

appearing that the declaration, 
amended, regarding the proposed 
solicitation proxies should 
permitted become effective forthwith 
pursuant Rule 62: 


ordered, pursuant Rule 62, that 
the declaration, amended, regarding 
the proposed solicitation proxies be, 
and hereby is, permitted become 
effective forthwith, subject the terms 
and conditions prescribed Rule 
under the Act. 


For the Commission, the Office Public 
Utiljty Regulation, pursuant delegated 
authority. 

Shirley 
Assistant Secretary. 


[FR Doc. Filed 7-24-84; 8:45 
BILLING CODE 
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MALL BUSINESS ADMINISTRATION 
[License No. 


Brentwood Associates, Inc.; Surrender 
License 


Notice hereby given that Brentwood 
Associates, Inc. 11661 San 
Vicente Boulevard, Los Angeles, 
California 90049, incorporated under the 
laws the State California, has 
surrendered its License No. 
issued the Business 
Administration December 20, 1972. 

BAI has complied with all the 

conditions set forth SBA for 
surrender its license. Therefore, under 
the authority vested the Small 
Business Investment Act 1958, 
amended, and pursuant the 
Regulations promulgated thereunder, the 
surrender the license BAI hereby 
accepted and tenger licensed 
operate small business investment 
company. 
(Catalog Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: July 18, 1984. 

Robert Lineberry, 

Deputy Associate Administrator for 
Investment. 

[FR Doc. 84-19675 Filed 7-24-84; 8:45 am] 
BILLING CODE 


[Application No. 09/09-5314] 


Great Basin Capital Corp.; Application 
for License Operate Small 
Business Investment Company 


Notice hereby given that 
application has been filed with the 
Small Business Administration pursuant 
107.102 the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1984), for license 
operate small business investment 
company (SBIC) under the provisions 
the Small Business Investment Act 
1958, amended (the Act), (15 
661 and the Rules.and 
Regulations promulgated thereunder. 

Applicant: Great Basin Capital 
Corporation. 

14731 Franklin Avenue, Suite 
Tustin, California 92680. 

The proposed officers, directors and 
stockholders the Applicant are 
follows: 

Carlos Carbojal, 3209 Chico Avenue, 
Monte, California 91733; Chairman 
the Board, President and Director; 2.42 
percent 

Hollis Ray Bowden, 184 Northwestern 
Ave., Apt. Talmadge, Ohio 44278; 
Vice President and Director; 23.81 
percent 


Sue Ichiko (Johnson) Bowden, 362 Vista 
Madera, Newport Beach, 91660; 
Secretary, Treasurer, and Director; 
36.70 percent 

Gary Leigh Bowden, 6090 Ridgewood 
Court, Anaheim, 92807; Director; 
4.76 percent 

Westwood Advisors, Inc., Joe West, 
Managing Director, 1048 Mandana 
Boulevard, Oakland, 94610; 
Investment Advisor 


The Applicant, California 
corporation, will begin operations with 
$1,050,000 paid-in capital and paid-in 
surplus. 

The Applicant will conduct its 
activities principally the State 
California. 

small business investment 
section 301(d) the 
Act, the Applicant has been organized 
and chartered solely for the purpose 
performing the functions and conducting 
the activities contemplated under the 
Act and will provide assistance solely 
small concerns which will contribute 
well balanced national economy 
facilitating ownership such concerns 
persons whose participation the 
free enterprise system hampered 
because social economic 
disadvantages. 

Matters involved SBA’s 
consideration the application include 
the general business reputation and 
character the proposed owners and 
management, and the probability 
successful operations the Applicant 
under their management, including 
adequate profitability and financial 
soundness, accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice hereby given that any person 
may, not later than days from the 
date publication this Notice, submit 
written comments the Deputy 
Associate Administrator for Investment, 
Small Business Administration, 1441 “L” 
Street, N.W., Washington, D.C. 20416. 

copy this notice should 
published newspaper general 
circulation the Tustin, California area. 


(Catalog Federal Domestic Assistance 
Program No. 59.001, Small Business 
Investment Companies) 


Dated: July 17, 1984. 
Robert Lineberry, 


Deputy Associate Administrator for 
Investment. 


[FR Doc. 19674 Filed 7-24-84; 8:45 am] 
BILLING CODE 


[License No. 06/06-0284] 


asadena Capital Corp.; issuance 
License Operate Smal 
Business Investment Company 


March 1984, notice was 
published the Federal Register (47 
8518), stating that Pasadena Capital 
Corporation, located 1001 East Shaw, 
Pasadena, Texas 77506, had filed 
application with the Small Business 
Administration pursuant CFR 
107.102(1984), for license operate 
small business investment company 
under the provisions section 301(c) 
the Small Business Investment Act 
1958, amended. 

The period for comment expired 
March 22, 1984, and significant 
comments were received. 

Notice hereby given that 
considering the application and other 
information, SBA has issued License No. 
Pasadena Capital 
Corporation. 

Dated: July 17, 1984. 

Robert Lineberry, 

Deputy Associate Administrator for 
Investment. 

[FR Doc. 84-19876 Filed 7-24-84; 8:45 am] 
BILLING CODE 


Privacy Act 1974; Revision 
Systems Records 


AGENCY: Small Business Administration 
(SBA). 

ACTION: Notice revision system 

records effect exemption pursuant 
section the Privacy Act. 


SUMMARY: Pursuant section 3(e)(4) 
the Privacy Act, U.S.C. SBA 
publishing this Notice revise the 
description Small Business 
Administration system records SBA 
360, “SBA Investigation Files,” reflect 
the exemption this system records 
from certain provisions the Privacy 
Act, pursuant section that Act. 
U.S.C. 552a(j). This revision would 
conform the system notice for this 
system records with the revision 
CFR 102.34, promulgated final rule 
today’s Federal Register, which 
claims the section exemption, 
U.S.C. 552a(j)(2), for this system 
records. 


EFFECTIVE DATE: July 25, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Erin McDonnell, Small Business 
Administration, Office Inspector 
General, Room 1018, 1441 Street NW., 
Washington, D.C. 20416. 


SUPPLEMENTARY INFORMATION: the 
rules section this Federal Register 
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issue, SBA publishing, pursuant 
section 3{j) the Privacy Act, U.S.C. 
552a(j), amendment regulations 
CFR 102.34 exempt system 
records, “SBA Investigation 
Act, U.S.C. from certain 
provisions the Privacy Act. Pursuant 
section the Privacy Act, 
U.S.C. SBA herein gives 
notice its revision the description 
records system SBA 360 reflect its 
exemption under section from all 
provisions the Privacy Act except 
section (c) (1) and (2), 
through (F), (e) (6), (7), (9), (10), (11), and 
This section exemption 
reflects the role the Office 
Inspector General (OIG) criminal law 
enforcement under the authority the 
Inspector General Act, U.S.C. App. 
The exemption needed for this 
records system order: protect 
investigative information and 
confidential sources from which 
obtained prevent the subjects 
investigations from frustrating the 
investigatory process; protect the 
identity Federal employees who 
furnish complaint information the 
OIG, consistent with section the 
Inspector General Act 1978, U.S.C. 
App. protect the confidentiality 
other sources information; avoid 
endangering confidential sources and 
law enforcement prevent 
interference with law enforcement 
proceedings; assure sources 
confidential information, including 
that containing Federal, State and 
local criminal law enforcement 
information systems; prevent the 
disclosure investigative techniques; 
and prevent the disclosure 
classified information. 

Except the extent permitted 
pursuant the section 
exemption, this system notice 
materially unchanged from that 
published February 23, 1982, 
7943, amended the notice 
14461. Specifically, the routine uses 
claimed for records and information 
contained SBA 360 are materially 
unchanged. Inasmuch substantive 
changes are being made the routine 
uses for this system records, the 
public comment requirement section 
the Privacy Act, U.S.C. 
552a(e)(11), does not apply. Therefore, 
this notice effective publication. 

The appendices referred the 
revised system notice are previously 
published. 7908 (1982). 


SBA 
SYSTEM NAME: 
SBA Investigations Files. 


SYSTEM LOCATION: 


Office Inspector General (OIG), 
Investigations Division, Central Office 
duty stations the field, and Federal 
Records Centers (FRC). See Appendix 
for FRC addresses and Appendix for 
OIG addresses. 


CATEGORIES INDIVIDUALS COVERED THE 


Applicants for, recipients and other 
parties interest (e.g., guarantors) 
SBA disaster loans. Principals and 
representatives applicant and 
recipient businesses and other parties 
interest to, well governmental 
entities participating in, the various SBA 
programs, including all types direct 
and guaranteed loans and other 
guarantee programs, the small business 
investment company (SBIC) program, 
the State and local development 
company program, the section 
assistance program and section 
subcontracting program, well other 
contractors, grantees, and participants 
cooperative agreements with SBA. 
Records are also maintained the 
principal SBIC directors and 
stockholders. addition, records are 
maintained persons who supply 
information, containing the information 
supplied; SBA employees against 
whom allegations have been made and 
investigations conducted; and 
members Advisory Councils and the 
Service Corps Retired Executives and 
Association Career Executives 
volunteers. 


CATEGORIES RECORDS THE SYSTEM: 


This system records contains 
material gathered created during the 
preparation for, conduct and follow- 
investigations conducted OIG, 
well other material submitted 
gathered. OIG the furtherance its 
investigative function. These records 
include Federal Bureau Investigation 
(FBI) and other Federal, State, local and 
foreign regulatory law enforcement 
investigative reports and include 
personal history statements, background 
character checks, field investigations, 
arrest and conviction records, parole 
and probation data, recommendations 
and related correspondence. 


AUTHORITY FOR MAINTENANCE SYSTEM: 


U.S.C. App. U.S.C. Chapters 
14A and 14B; U.S.C. Sec. 3101. 


ROUTINE USES RECORDS THE SYSTEM, 
INCLUDING CATEGORIES USERS AND THE 
PURPOSES SUCH USES: 


the event that system records 
maintained this Agency carry out 
its functions indicates violation 
potential violation law, whether civil, 
criminal administrative nature, and 
whether arising general statute 
particular program statute, 
regulation, rule order issued pursuant 
thereto, the relevant records the 
system records may referred, 
routine use, the appropriate agency, 
whether Federal, State, local foreign, 
charged with responsibility for 
otherwise involved investigation 
prosecution such violations 
charged with enforcing implementing 
the statute rule, regulation order 
issued pursuant thereto. 

from this system records 
may disclosed, routine use, 
the course presenting evidence 
court, magistrate administrative 
tribunal, including disclosures 
opposing counsel the course such 
proceeding settlement negotiations. 

These records may used provide 
data the General Accounting Office 
for periodic reviews this Agency. 

These records may routinely 
disclosed other Federal agencies, 
response their requests, connection 
with the conduct background checks. 
Disclosure will made only the 
extent that the information relevant 
and necessary the requesting 
agencies’ function. 

These records may disclosed 
Federal, State local bar associations 
and other professional regulatory 
disciplinary bodies for use 
disciplinary proceedings and inquiries 
preparatory thereto. 

These records may disclosed 
response inquiry made, the 
request the individual, Member 
Congress staff member acting for 
the Member Congress. 

These records may disclosed 
members the public under the 
Freedom Information Act, U.S.C. 
552. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING RECORDS THE SYSTEM: 


STORAGE: 


These records are maintained 
rotary diebold power files, filing 
cabinets, file folders, card indexes and 
word processing equipment. 


RETRIEVABILITY: 


These records are indexed name 
and cross-referenced the number 
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Inspector General files containing 
related material. 


Information released only 
authorized persons. All filing cabinets 
are locked. 


RETENTION AND DISPOSAL: 


Following final agency action the 
result investigation, field 
investigation records are transferred 
the Central Office. the end each 
calender year, investigatory records are 
screened remove those records 
concerning persons about whom 
derogatory information has been 
received for five years more. These 
inactive records are microfiched and 
then sent FRC which maintains 
them for twenty years and then destroys 
them. Records containing adverse 
information SBIC principals are 
retained for two years and then 
transferred FRC, which destroys then 
after ten years; non-adverse records are 
retained for one year and then 
destroyed. Investigation cards 
containing condensed report are 
retained indefinitely. Correspondence 
records are reviewed annually assure 
that they are still essential and are 
destroyed when found not 
essential. Records concerning case 
status, maintained word processing 
systems, are reviewed annually and 
purged outdated records. 


SYSTEM MANAGERS AND ADDRESS: 


Assistant Inspector General for 
Investigations. See Appendix for 
Central Office address. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS THE ACT: 

(1) Pursuant U.S.C. (2), this 
system records exempt from the 
application all provisions section 
552a except sections (b), and (2), 
through (F), (7), (9), (10), 
(11), and (i), the extent that consists 
(A) information complied for the 
purpose identifying individual 
criminal offenders and alleged offenders 
and consisting only identifying data 
and notations arrests, confinement, 
release, and parole and probation 
status; (B) information compiled for the 
purpose criminal investigation, 
including reports informants and 
investigators, and associated with 
identifiable individual; (C) reports 
identifiable individual compiled 
any stage the process enforcement 
the criminal laws from arrest 
indictment through release from 
supervision. This system exempted 
order maintain the efficacy and 
integrity the Office Inspector 


criminal law enforcement 
function. 

(2) Pursuant U.S.C. 552a and 
(k)(5), except otherwise provided 
therein, all investigatory material 
compiled for law enforcement purposes 
for the purpose determining 
suitability, eligibility, qualifications 
for Federal civilian employment, Federal 
contracts, access classified 
information contained this system 
records exempt from sections 
(d), (e) (4)(G) through and 
the Privacy Act. U.S.C. 552a (c)(3), (d), 
through and (f). This 
exemption necessary order 
protect the confidentiality sources 
information and maintain access 
sources necessary making 
determinations suitability for 
employment. 

Dated: June 21, 1984. 

James Sanders, 

[FR Doc. 84-19626 Filed 7-24-84; 6:45 am] 
BILLING CODE 


OFFICE THE UNITED STATES 
TRADE REPRESENTATIVE 


Section 201 Investigation Regarding 
imports Carbon and Alloy Steel 


AGENCY: Office the United States 
Trade Representative. 


ACTION: Notice hereby given that the 
United States Trade Representative 
(USTR), behalf the President, has 
received report and recommendation 
regarding import relief for carbon and 
alloy steel from the U.S. International 
Trade Commission (USITC) pursuant 
section 201 the Trade Act 1974. 
Public comments related such import 
relief are due Friday, August 10, 1984. 


SUPPLEMENTARY INFORMATION: July 
24, 1984, the International Trade 
Commission reported its findings, 
investigation Carbon Steel, Inv. No. 
TA-201-51, the President through the 
USTR pursuant section 201 the 
Trade Act 1974 (19 U.S.C. 2251). The 
USITC determined that imports 
certain carbon and alloy steel are 
substantial cause serious injury 
domestic industry the United States. 

Pursuant section 201(d)(1), the 
USITC recommended the following 
import relief necessary remedy the 
injury the industry: 

Semi-finished Steel 
million tons there products would 
enter current tariff levels. For 
quantities excess 1.5 million tons, 
these would increased duty 
percent each the first three years. 


This increased duty would decline 
percent two years. 

Sheets and Strip. Remedy: Quotas. 

(a) Hot-Rolled Products. minimum 
quota 1.8 million tons, Imports above 
that figure could not exceed percent 
domestic consumption the first 
three years relief. the last two 
years imports could rise percent 
12.1 percent domestic market share. 

(b) Cold-Rolled Products. minimum 
quota 1.9 million tons. Imports above 
the minimum could not exceed 10.6 
percent domestic consumption the 
first three years. the final two years, 
market share could rise percent 
11.7 percent U.S. consumption. 

(c) Galvanized. minimum quota 
1.6 million tons. Imports above the 
minimum could rise 21.4 percent 
domestic consumption. years four and 
five import market share could rise 
percent 23.5 percent U.S. 


consumption. 


(d) All Other Sheets and Strip. 
minimum quota 0.4 million tons with 
imports rising 6.4 percent domestic 
market share. This would increase 7.0 
percent years four and five relief 
period. 

Plates. Remedy. Quota. minimum 
quota 2.1 million tons. Imports could 
rise 21.2 percent the domestic 
market the first three years and 
23.3 percent the last two years. 

Structurals. Remedy. Quota. 
Minimum import quota 2.1 million 
tons, with import market share rising 
28.9 percent domestic consumption. 
the last two years, imports could 
increase percent 31.8 percent 
domestic consumption. This remedy 
would not cover light structurals. 

Wire and Wire Products. Remedy. 
Quota and 

(a) Wire. minimum quota 0.4 
million tons, with imports rising 24.5 
percent domestic market share. the 
final two years relief imports could 
rise percent 26.9 percent 
domestic consumption. 

(b) Wire Products. tariff increase 
percent each the first three years 
all products. the last two years 
relief the increased tariff would 
percent. 

Exemptions: The USITC 
recommended exemption band-saw 
steel, razor blade steel, and bread-knife 
steel from the remedy. 

After receiving the USITC’s 
recommendation, the President must 
determine what method and amount 
import relief will provide, unless 
determines that the imposition import 
relief not the national economic 
interest. Under section 202 the Trade 
Act 1974 (19 U.S.C. 2252), the 
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President has days make his 
decision regarding import relief. 

determining whether provide 
import relief, and, so, what form 
relief will provide, the President must 
take into account, addition other 
considerations may deem relevant, 
the following factors: 

(1) The probable effectiveness the 


import relief means promote 


adjustment, the efforts being made 
concerned adjust import 
competition, and other considerations 
relevant the position the industry 
the nation’s economy; 

(2) The effect import relief 
consumers and competition the 
domestic market for such articles; 

(3) The effect import relief the 
international economic interest the 
United 

The impact United States 
industries and firms consequence 
any possible modification duties 
other import restrictions which may 
result from international obligations 
with respect compensation; 

(5) The geographic concentration 
imported products marketed the 
United States; 

(6) The extent which the United 
States’ market focal point for 
exports such articles reason 
restraints exports such articles 
reason restraints exports such 
articles to, imports such articles 
into, third country markets; and 

(7) The economic and social costs 
which would incurred taxpayers, 
communities and workers import relief 
were were not provided. 

Particular emphasis should given 
point (1) concerning the effectiveness 
relief promote adjustment, and 
industry's efforts/plans adjust. 

The Office the United States Trade 
Representative chairs the Trade 
Policy Committee Following 
interagency review and advice, the 
USTR will make recommendation 
the President regarding what form 
import relief appropriate, or, 
alternatively, whether not the 
national economic interest provide 
relief. 

USTR welcomes briefs and comments 
from interested parties and interested 
members the public regarding the 
imposition import relief. Because 
the time constraints 201 case, briefs 
comments must succinct, and 
presented early possible but 
event later than Friday, August 10, 1984. 
Twenty (20) copies any brief 
comment must filed conformity 
with CFR Part 2003 with the 
Secretary, Trade Policy Staff Committee, 
Room 500, Office the U.S. Trade 


Representative, 600 17th Street, NW., 
Washington, 20506. 

FOR FURTHER CONTACT: 
Joe Papovich, Office the U.S. Trade 
Representative, 600 17th Street, 
Washington, D.C. 20506, 395-4946. 
Copies the report will 
available from the Secretary, USITC, 
Room 156, 701 Street, 
Washington, D.C. 20436. 

Frederick Montgomery, 

Chairman, Trade Policy Staff Committee. 
[FR Doc. 64~19598 Filed 7-24-84; 8:45 am] 

BILLING CODE 


Section 201 Investigation Regarding 
imports Refined and Copper 


AGENCY: Office the United States 
Trade Representative. 


ACTION: Notice. 


Notice hereby given that 
the President has received the 
recommendation the 
International Trade Commission 
regarding imports unwrought copper 
pursuant section 201 the Trade Act 
1974. Public comments regarding the 
recommendation are due 
Friday, August 1984. 

SUPPLEMENTARY INFORMATION: 
16, 1984, the International Trade 
Commission (ITC) reported its findings 
Copper, No. TA-201-52 the 
President pursuant section 201 the 
Trade Act 1974 (19 2251). The 
ITC determined that imports blister 
and refined copper provided for items 
612.03 and 612.06 the Tariff Schedules 
the United States (TSUS) are causing 
substantial injury domestic industry 
the United States. 

Pursuant section the 
Commission found and recommended 
(Vice Chairman Liebler dissenting) the 
amount increase in, imposition of, 
any duty import restriction necessary 
remedy the injury the industry. 

Chairwoman Stern and Commissioner 
Rohr recommended tariff increase 
five (5) percent valorem 
unwrought copper provided for TSUS 
items 612.03 and 612.06. 

Commissioners Eckes and Lodwick 
found and recommended that order 
remedy the serious injury necessary 
impose quantitative restrictions for 
the 5-year period beginning July 1984, 
follows: 

(a) For unwrought copper, other than 
alloyed, provided for TSUS item 
612.06, not more than 375,000 short tons, 
which 25,000 short tons are 
allocated for wire bar; 


(b) For black, blister, and anode 
copper, provided for TSUS item 
612.03, 50,000 short tons. 

After receiving the 
recommendation, the President must (1) 
determine what method and 
import relief will provide {2) 
determine that the provision import 
relief not the national economic 
interest and whether direct 
expeditious consideration adjustment 
assistance petitions. Under U.S.C. 
2252, the President has make 
his decision regarding import relief. 

determining whether provide 
import relief and the method and 
amount relief, the President must take 
into account, addition other 
considerations may deem relevant, 
the following factors: 

(1) The probable effectiveness the 
adjustment, the efforts being made 
implemented the industry 
concerned adjust import 
competition, and other considerations 
relevant the position the industry 
the economy; 

(2) The effect import relief 
consumers and competition the 
domestic market for such articles; 

(3) The effect import relief the 
international economic interest the 
United States; 

(4) The impact United States 
industries and firms consequence 
any possible modification duties 
other import restrictions which may 
result from international obligations 
with respect compensation; 

(5) The geographic concentration 
imported products marketed the 
United States; 

(6) The extent which the U.S. 
market focal point for exporis 
such articles reason restraints 
exports such articles to, imports 
such articles into, third country 
markets; and 

(7) The economic and social costs 
which would incurred taxpayers, 
communities and workers import relief 
were were not provided. 

The Office the United States Trade 
Representative chairs the Trade 
Policy Committee The United 
States Trade Representative with the 
advice the TPC will issue 
recommendation the President 
regarding what action, any, should 
take with respect the report and 
findings. 

USTR welcomes briefs and comments 
from interested parties and interested 
members the public regarding the 
imposition import relief. Twenty (20) 
copies any brief comment must 
filed conformity with CFR 2003.2 
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with the Secretary, Trade Policy Staff 
Committee, Room 500, Office the U.S. 
Trade Representative, 600 17th Street, 
N.W., Washington, D.C. 20506. Briefs 
should submitted soon possible 
but any case later 
Friday, August 1984. 

FOR FURTHER INFORMATION CONTACT: 
Don Phillips, Office the U.S. Trade 
Representative, 600 17th Street, N.W., 
Washington, D.C. 20506; telephone (202) 
395-3077. 

Frederick Montgomery, 

Chairman, Trade Policy Staff Comunittee. 


[FR Doc. Filed 7-24-84; 8:45 am] 
BILLING CODE 


DEPARTMENT TRANSPORTATION 


Federal Aviation Administration 


Notice Name Change 


Notice hereby given that 
about July 22, 1984, the listed Air Carrier 
District Office and General Aviation 
District Office will converted 
Flight Standards District Offices. 
Services the general public will 
continue provided these offices 
without interruption. This information 
will reflected the FAA 
Organization Statement the next time 
reissued. 

General Aviation District Office 7120 
Hayvenhurst Ave., Suite 316, Van 
Nuys, 91406 

General Aviation District Office 1387 
Airport Boulevard, San Jose, 95110 

General Aviation District Office 
Fresno Air Terminal, 4955 
Anderson, Suite 110, Fresno, 93727 

General Aviation District Office 
Riverside Municipal Airport, 6961 
Flight Road, Riverside, 92504 

General Aviation District Office 601 
Rock Blvd., Suite 102, Reno, 
89502 

General Aviation District Office 
Executive Airport, 6107 Freeport 
Boulevard, Sacramento, 95822 

Air Carrier District Office 831 Mitten 
Road, Room 105, Burlingame, 
94010 


(Sec. 313(a), Stat. 752; U.S.C. 
Issued Hawthorne, July 16, 1984. 


Devereaux, 
Acting Director, Western-Pacific Region. 


(FR Doc. 84-19556 Filed 7-24-84; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT THE TREASURY 


Public Information Collection 
Requirements Submitted OMB for 
Review 


Dated: July 19, 1984. 


The Department Treasury has 
submitted the following public 
information collection requirement(s) 
OMB (listed submitting bureaus), for 
review and clearance under the 
Paperwork Act 1980, Pub. 
96-511. Copies these submissions 
may obtained from the Treasury 
Department Clearance Officer, 
calling (202) 535-6020. Comments 
regarding these information 
should addressed the OMB 
reviewer listed the end each 
listing and the Treasury 
Department Clearance Officer, Room 
7316, 1201 Constitution Avenue, N.W., 
Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0205 

Form Number: IRS Form 5452 

Type Review: Extension 

Title: Coporate Report Nontaxable 
Dividends 


OMB Number: 1545-0170 

Form Number: Form 4466 

Type Review: Revision 

Title: Corporation Application for Quick 
Refund Overpayment Estimated 
Taxes 

OMB Number: 1545-0231 

Form Number: Form 6478 

Type Review: Revision 

Title: Credit for Alcohol Used Fuel 

OMB Number: 1545-0090 

Form Number: IRS Form and 
1040PR 

Type Review: Revision 

Title: U.S. Self-Employment Tax Return 

OMB Number: 1545-0229 

Form Number: IRS Form 6406, Short 
Form 

Type Review: Extension 

Title: Application for Determination 
Employee Benefit Plan 


OMB Number: 

Form Number: None 

Type Review: Revision 

Title: U.S. Department Alien Income 
Tax Return 

OMB Number: 1545-0226 

Form Number: IRS Form 6249 

Type Review: Revision 

Title: Computation Overpaid 
Windfall Profit Tax 


OMB Number: 1545-0099 

Form Number: IRS Form 1065, Schedule 
and K-1 

Type Review: Revision 

Title: U.S. Partnership Return Income, 
Capital Gains and Losses, Partner’s 


Share Income, Credits, Deductions, 
etc. 


OMB Number: 1545-0047 

Form Number: Form 990 

Type Review: Revision 

Title: Return Organization Exempt 
From Income Tax 

OMB Reviewer: Norman Frumkin, (202) 
395-6880, Office Management and 
Budget, Room 3208, New Executive 
Office Building, Washington D.C. 
20503 


U.S. Customs Service 


OMB Number: 1515-0079 

Form Number: None 

Type Review: Extension 

Title: Report International Transport 
Current Monetary Instruction 

OMB Reviewer: Judy McIntosh, (202) 
395-6880, Office Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 

Joseph Maty, 

Departmental Reports Management Office. 

[FR Doc. 64-19593 Filed 7-24-84; 8:45 am] 

BILLING CODE 


Public information Collection 
Requirements Submitted OMB for 
Review 


Dated: July 18, 1984. 

The Department Treasury has 
submitted the following public 
information collection requirement(s) 
OMB (listed submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act 1980, Pub. 
96-511. Copies these submissions 
may obtained from the Treasury 
Department Clearance Officer, 
calling (202) 535-6020. Comments 
regarding these information collections 
should addressed the OMB 
reviewer listed the end each 
bureau’s listing and the Treasury 
Department Clearance Officer, Room 
7316, 1201 Constitution Avenue, 
Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0143 

Form Number: IRS Forms 2290 and 
2290A 

Type Review: Revision 

Title: Federal Use Tax Return 
Highway Motor Vehicles 


Alcohol, Tobacco and Firearms 


OMB Number: 1512-0102 

Form Number: ATFF 2034 (5130.7) 

Type Review: Extension 

Title: Beer Tax Return 

OMB Reviewer: Norman Frumkin, (202) 
395-6880, Office Management and 
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Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 

Comptroller the Currency 


OMB Number: 1557-0072 

Form Number: None 

Type Review: Extension 

Title: Annual Compliance Report 


U.S. Customs Service 


OMB Number: 1515-0067 

Form Number: Customs Form 

Type Review: Extension 

Title: Bond Transcript 

OMB Number: 

Form Number: Customs Form 7521 

Type Review: Extension 

Title: Entry for Bonded Manufacturing 
Warehouse, and Permit 

OMB Reviewer: Judy 
395-6880, Office Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 

Joseph Maty, 

Departmental Reports Management Office. 

[FR Doc. 84-19594 Filed 7-24-84; 8:45 am] 

BILLING CODE 


Public Information Collection 
Requirements Submitted OMB for 
Review 


Dated: July 18, 1984. 


The Department Treasury has 
submitted the following public 
information collection requirement(s) 
OMB submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act 1980, Pub. 
96-511. Copies these submission 
may obtained from the Treasury 
Department Clearance Officer, 
calling (202) 535-6020. Comments 
regarding these information collections 
should addressed the OMB 
reviewer listed the end each 
listing and the Treasury 
Department Clearance Officer, Room 
7316, 1201 Avenue, N.W., 
Washington, D.C. 


Internal Revenue Service 


OMB Number: New 

Form Number: IRS Form 8264 

Type Review: New 

Title: Application for Tax Shelter 
Registration Number 

OMB Reviewer: Norman Frumkin, 
395-6880, Office Management and 
Budget, Room 3208, New Executive 


Office Building, Washington, D.C. 
20503 

John Poore, 

Departmental Reports Management Office. 


[FR Doc. 84~19595 Filed 7-24-84; 8:45 am] 
BILLING CODE 4610-25-M 


Office the Secretary 


Public Information Collection 
Requirements Submitted OMB for 
Review 


July 19, 1984. 

The Department the Treasury has 
submitted the following public 
information collection requirement(s) 
OMB (listed submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act 1980, Pub. 
96-511. Copies these submissions 
may obtained from the Treasury 
Department Clearance Officer, 
calling (202) 535-6020. Comments 
regarding these information collections 
should addressed the OMB 
reviewer listed the end each 
bureau’s listing and the Treasury 
Department Clearance Officer, Room 
7316, 1201 Constitution Avenue, N.W., 
Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0779 

Form Number: Form 5716 

Type Review: Revision 

Title: Understanding Taxes Teacher 
Evaluation 

OMB Number: 1545-0201 

Form Number: IRS Form 5308 

Type Review: Extension 

Title: Request for Change Plan/Trust 
Year 

OMB Number: 1545-0501 

Form Number: Form 2333V 

Type Review: Revision 

Title: VITA/TCE Site Order Form 

OMB Reviewer: Norman Frumkin 
395-6880, Office Management and 
Budget, Room 3208, New Executive 
Office Building, Washingtion, D.C. 


Joseph Maty, 

Departmental Reports, Management Office. 
[FR Doc. 84-19665 Filed 7-24-84; 8:45 am] 

BILLING CODE 


[Dept. Circ. Public Debt 21-84] 
Treasury Notes July 31, 1986; Series 
W-1986 


July 19, 1984, 


Invitation for Tenders 


1.1. The Secretary the Treasury, 
under the authority Chapter 
Title 31, United States Code. invites 
tenders for approximately $8,500,000,000 
United States securities, designated 
Treasury Notes July 31, 1986, Series 
W-1986 (CUSIP No. 912827 2). The 
securities will sold auction, with 
bidding the basis yield. Payment 
will required the price equivalent 
the bid yield each accepted tender. 
The interest rate the securities and 
the price equivalent each accepted 
bid will determined the manner 
described below. Additional amounts 
these securities may issued 
Government accounts and Federal 
Reserve Banks for their own account 
exchange for maturing Treasury 
securities. Additional amounts the 
new securities may also issued the 
average price Federal Reserve Banks, 
agents for foreign and international 
monetary authorities. 


Description Securities 


2.1. The securities will dated July 
31, 1984, and will bear interest from that 
date, payable semiannual basis 
January 31, 1985, and each subsequent 
months July and January until 
the principal becomes payable. They 
will mature July 31, 1986, and will not 
subject call for redemption prior 
maturity. the event interest 
payment date the maturity date 
Saturday, Sunday, other nonbusiness 


day, the interest principal payable 
the next-succeeding business day. 

2.2. The securities are subject all 
taxes imposed under the Internal 
Revenue Code 1954. The securities 
are exempt from all taxation now 
hereafter imposed the obligation 
interest thereof any State, any 
possession the United States, any 
local taxing authority, except 
provided U.S.C. 3124. 

2.3. The securities will acceptable 
secure deposits public moneys. 
They will not acceptable payment 
taxes. 
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2.4. Securities registered 
principal and interest will issued 
denominations $5,000, $10,000, 
$100,000, and $1,000,000. Book-entry 
securities will available eligible 
bidders multiples those amounts. 
Interchanges securities different 
denominations and registered and 
book-entry securities, and the transfer 
registered securities will permitted. 
Bearer securities will not available, 
and the interchange registered 
book-entry securities for bearer 
securities will not permitted. 

2.5. The Department the 
general regulations governing United 
States securities apply the securities 
offered this circular. These general 
regulations include those currently 
effect, well those that may 
issued later date. 


Sale Procedures 


Federal Reserve Banks and Branches 
and the Bureau the Public Debt, 
Washington, D.C. 20239, prior 1:00 
p.m., Eastern Daylight Saving time, 
Wednesday, July 25, 1984. 
Noncompetitive tenders defined 
below will considered timely 
postmarked later than Tuesday, July 
24, 1984, and received later than 
Tuesday, July 31, 1984. 

3.2. The face amount securities bid 
for must stated each tender. The 
minimum bid $5,000, and larger bids 
must multiples that amount. 
Competitive tenders must also show the 
yield desired, expressed terms 
annual yield with two e.g., 
7.10%. Common fractions may not 
used. Noncompetitive tenders must 
show the term “noncompetitive” the 
tender form lieu specified yield. 
Non bidder may submit more than one 
noncompetitive tender, and the amount 
may not exceed $1,000,000. 

3.3. Commercial banks, which for this 
purpose are defined banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined 
dealers who make primary markets 
Government securities and report daily 


the Federal Reserve Bank New 
York their positions and borrowings 
such securities, may submit tenders 
for account customers the names 
the customers and the amount for each 
customer are furnished. Others are 
permitted submit tenders only for 
their own account. 

3.4. Tenders will received without 
deposit for their own account from 
commercial banks and other banking 


institutions; primary dealers, defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must 
accompanied full payment for the 
amount securities applied for (in the 
form cash, maturing Treasury 
securities, readily collectible checks), 
the face amount applied for, from 
commercial bank primary dealer. 
3.5. noncompetitive bidder may not 
have entered into agreement, 


agreement with respect the 


purchase sale other disposition 
any noncompetitive awards this issue 
this auction prior the designated 
closing time for receipt tenders. 

3.6. Immediately after the closing 
hour, tenders will opened, followed 
public announcement the amount 
and yield range accepted bids. 
subject the reservations expressed 
Section noncompetitive tenders will 
accepted full, and then competitive 
tenders will accepted, starting with 
those the lowest yields, through 
successively higher yields the extent 
required attain the amount offered. 
Tenders the highest accepted yield 
will prorated necessary. After the 
determination made which 
tenders are accepted, and interest rate 
one percent increment, which results 
equivalent average accepted price 
close 100.000 and lowest accepted 
price above the original issue discount 
limit 99.500. That rate interest will 
paid all the securities. Based 
such interest rate, the price each 
competitive tender allotted will 
determined and each successful 
competitive bidder will required 
pay the price equivalent the yield 
bid. Those submitting noncompetitive 
tenders will pay the price equivalent 
the weighted average yield accepted 
competitive tenders. Price calculations 
will carried three decimal places 
the basis price per hundred, e.g., 
99.923, and the determinations the 
Secretary the Treasury shall final. 
the amount noncompetitive tenders 
received would absorb all most the 
offering, competitive tenders will 
accepted amount sufficient 
provide fair determination the yield. 


Tenders received from Government 
accounts and Federal Reserve Banks 
will accepted the price equivalent 
the weighted average yield 
accepted competitive tenders. 

3.7. Competitive bidders will 
advised the acceptance rejection 
their tenders. Those submitting 
noncompetitive tenders will notified 
only the tender not accepted full, 
when the price over par. 


Reservations 


4.1. The Secretary the Treasury 
expressly reserves the right accept 
reject any all tenders whole 
part, allot more less than the 
amount securities specified Section 
and make different percentage 
allotments various classes 
applicants when the Secretary considers 
the public interest. The 
action under this Section final. 


Payment and Delivery 


5.1. Settlement for allotted securities 
must made the Federal Reserve 
Bank Branch the Bureau the 
Public Debt, wherever the tender was 
submitted. Settlement securities 
allotted institutional investors and 
others whose tenders are accompanied 
Section 3.4., must made completed 
before Tuesday, July 31, 1984. 
Payment full must accompany tenders 
submitted all other investors. 
Payment must cash; other funds 
immediately available the Treasury; 
Treasury bills, notes, bonds (with 
all coupons detached) maturing 
before the settlement date but which are 
not overdue defined the general 
regulations governing United States 
securities; check drawn the 
order the institution which the 
tender was submitted, which must 
received from institutional investors 
later than Friday, July 27, 1984. 
addition, Treasury Tax and Loan Note 
Option Depositaries may make payment 
for allotted securities for their own 
accounts and for account customers 
credit their Treasury Tax and Loan 
Note Accounts before Tuesday, 
July 31, 1984. When payment has been 
submitted with the tender and the 
purchase price allotted securities 
over par, settlement for the premium 
must completed timely, specified 
the preceding sentence. When 

payment has been submitted with the 
tender and the purchase price under 
par, the discount will remitted the 
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bidder. Payment will not considered 
complete where registered securities are 
requested the appropriate identifying 
number required tax returns and 
other documents submitted the 
Internal Revenue Service (an 
social security number 
employer identification number) not 
furnished. When payment made 
securities, cash adjustment will 
made required the bidder for 
any difference between the face amount 
securities presented and the amount 
payable the securities allotted. 

5.2. every case where full payment 
has not been completed time, 
amount securities allotted, shall, 
the discretion the Secretary the 
Treasury, forfeited the United 
States. 

5.3. Registered securities tendered 
payment for allotted securities are not 
required assigned the new 
securities are registered the 
same names and forms appear the 
registrations assignments the 
securities surrendered. When the new 
securities are registered names 
and forms different from those the 
inscriptions assignments the 
securities presented, the assignment 
should “The Secretary the 
Treasury for (securities offered this 
circular) the name (name and 
taxpayer identifying number).” Specific 
instructions for the issuance and 
delivery the new securities, signed 
the owner authorized representative, 
must accompany the securities 
presented. Securities tendered 
payment should surrendered the 
Federal Reserve Bank Branch 
the Bureau the Public Debt, 
Washington, D.C. 20239. The securities 
must delivered the expense and 
risk the holder. 

5.4. Delivery securities registered 
form will made after the requested 
form registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 


General Provisions 

6.1. fiscal agents the United 
States, Federal Reserve Banks are 
authorized and requested receive 
tenders, make allotments directed 
the Secretary the Treasury, 


issue such notices may necessary, 
and receive payment for and make 
delivery securities full-paid 
allotments. 

6.2. The Secretary the Treasury 
may any time issue supplemental 
amendatory rules and regulations 
governing the offering. Public 
announcement such changes will 
promptly provided. 


Carole Jones Dineen, 
Fiscal Assistant Secretary. 


[FR Doc. 84-19680 Filed 7-23-84; 10:00 am] 
BILLING CODE 4810-40-M 


UNITED STATES INFORMATION 
AGENCY 


Bureau Management 


Bureau Delegation Order the 
irector, Office Equal Employment 
Opportunity and Civil Rights 


Pursuant the authority vested 
Associate Director for Management, 
U.S. Information Agency Delegation 
Order No. 78-4, delegate the 
Director the Office Equal 
Employment Opportunity and Civil 
Rights for following described authority 
and functions: 


The authority implement, 
monitor and administer anti- 
discrimination laws, regulations and 
procedures applicable the Agency, 
its employees any person dealing 
with the Agency. 

The authority process complaints 
discrimination brought the 
attention this Agency under these 
equal employment and civil rights laws. 
Proposed dispositions shall made 
only after consultation with and the 
advice the Office the General 
Counsel with respect the conformity 
law the proposed disposition and 
after consultation with the responsible 
bureau and/or office, and shall 
binding the Agency. Proposed 
dispositions are appealable the Equal 
Employment Opportunity Commission 
the Director the Agency when 
requested the Complainant, 
provided CFR 1613. The Director, 
Office Equal Employment 
Opportunity and Civil Rights may make 
recommendations for such disciplinary 


circumstances when employee the 
Agency has been found engage 
discriminatory practice. 

The authority prepare and 
promulgate such regulations may 
necessary desirable implement any 
such law, subject the approval the 
Associate Director for Management and 
the General Counsel form and 
legality. 

The authority advise with 
respect the preparation plans 
procedures, regulations, reports and 
other matters pertaining equal 
employment opportunity and civil rights 
programs. 

The authority evaluate from time 
time the sufficiency the total 
Agency program for equal opportunity 
and civil rights and reporting thereon 
with recommendations any 
improvement correction needed, 
including remedial disciplinary action 
with respect managerial 
supervisory employees who have failed 
their responsibilities. 

The authority make changes 
programs and procedures designed 
eliminate discriminatory practices and 
improve the program for equal 
employment opportunity and civil rights. 

The authority such 
reviews organizations receiving funds 
assistance from the Agency 
required under applicable statutes and 
regulations assure that the Agency 
compliance with anti-discrimination 
laws and regulations. 

The authority issue requisitions 
for personal property services 
acquired the Agency Chief 
Procurement Executive. This Order does 
not include the authority make 
contracts grants. 

The authority redelegate any 
authority granted herein together with 
the power further redelegation. 

Notwithstanding any other provision 
this Order, the Associate Director for 
Management may any time exercise 
any function authority delegated 
hereunder. 

This Delegation effective 
immediately. 

Dated: July 19, 1984. 

Woodward Kingman, 

Associate Director for Management. 
[FR Doc. 84-19630 Filed 7-24-84; 8:45 am] 
BILLING CODE 8230-01-M 


Sunshine Act Meetings 


This section the FEDERAL REGISTER 
contains notices meetings published 
under the “Government the Sunshine 
Act” (Pub. 94-409) U.S.C. 


CONTENTS 
Civil Board 2,3 
Commodity Futures Trading Commis- 


Federal Communications Commission. 12, 
Federal Deposit Corpora- 


tion 14-16 
Federal Maritime Commission 
Federal Reserve System 
AFRICAN DEVELOPMENT FOUNDATION 
Board Meeting 


TIME: 1:30 p.m.—5:00 p.m. 
DATE: July 27, 1984 


PLACE: 1724 Massachusetts Avenue, 
NW., Suite 200, Washington, D.C. 20036. 
Open. 
MATTERS CONSIDERED: 

Report. 

Alexander, Sr. 

Mr. Bill Dyal (AFS International)— 
presentation. 

Connie Newman. 

Report 
presentation. 

Personnel Actions 

Interviewing Process 

Program Development—status report 

GAO Audit 

Other Business. 


CONTACT PERSON FOR MORE 
John Eustace, 

Leonard Robinson, 

Acting President. 

[FR Doc. Filed 11:01 
BILLING CODE 6116-01-M 


CiVIL AERONAUTICS BOARD 


7/18/84] 


Change date closed Board meeting 
from July 19, 1984 July 25, 1984 and 
specifying countries included. 


TIME AND DATE: 2:00 p.m., July 25, 1984. 


PLACE: Room 1012, 1825 Connecticut 
Avenue NW., Washington, 20428. 
SUBJECT: Global Assessment U.S. 
International Aviation Issues. 


Western Hemisphere 


Argentina 

Brazil 

Canada 
Dominican Republic 
LACAC 

Peru 

Costa Rica 


“Middle East 


Egypt 
Saudi Arabia 
Europe 


ECAC 

Germany 
Greece 

Italy 
Luxembourg 
Scandinavia 
United Kingdom 
Far East 


Australia 

Japan 

Korea 

Maiaysia 
STATus: Closed. 


PERSON CONTACT: Phyllis Kaylor, 
The Secretary, (202) 673-5068. 


[FR Doc. Filed 7-23-84; 9:04 am] 
BILLING CODE 6320-01-M 


CIVIL AERONAUTICS BOARD 
7/12/84] 

CLOSED BOARD MEETING 


TIME AND DATE: 2:00 p.m., July 19, 1984. 
PLACE: Room 1012, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
SUBJECT: Global Assessment U.S. 
International Aviation Issues. 

STATUS: Closed. 

PERSON CONTACT: Phyllis Kaylor, 
The Secretary, (202) 673-5068. 

Phyllis Kaylor, 

Secretary. 

Doc. Filed 7-23-84; 9:04 am] 

BILLING CODE 6320-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:00 a.m., Friday, 
August 1984. 


Federal Register 
Vol. 49, 144 
Wednesday, July 25, 1984 


PLACE: 2033 Street, NW., Washington, 
D.C., 8th Floor Conference Room. 
Closed. 

MATTERS CONSIDERED: 
Surveillance briefing. 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey, 254-6314. 
Jane Stuckey, 

Secretary the Commission. 

[FR Doc. 84~19765 Filed 7-23-84; 3:00 pm] 

BILLING CODE 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:00 a.m., Friday, 
August 10, 1984. 

PLACE: 2033 Street, NW., Washington, 
D.C., 8th Floor Conference Room. 
STATUS: Closed. 

MATTERS CONSIDERED: Market 
Surveillance Briefing. 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey, 254-6314. 
Jane Stuckey, 

Secretary the Commission. 

[FR Doc. Filed 7-23-84; 3:00 pm] 

BILLING CODE 


COMMODITY FUTURES TRADIN 
COMMISSION 

TIME AND DATE: 11:00 a.m., Friday, 
August 17, 1984. 

PLACE: 2033 Street, NW., Washington, 
D.C., 8th Floor Conference Room. 
Closed. 

MATTERS CONSIDERED: 
Surveillance Briefing. 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey, 254-6314. 
Jane Stuckey, 

Secretary the Commission. 

[FR Doc. 84~19767 Filed 7-23-84; 3:00 pm] 

BILLING CODE 


COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10:00 a.m., Tuesday, 
August 21, 1984. 

PLACE: 2033 Street, NW., Washington, 
D.C., 5th Floor Hearing Room. 


Open. 
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MATTERS CONSIDERED: 
Application the Commodity 
Exchange, Inc. for designation 
contract market trade commodity 
options silver futures. 

CONTACT PERSON FOR MORE 
Jane Stuckey, 254-6314. 
Jane Stuckey, 

Secretary the Commission. 

[FR Doc. 84-19768 Filed 7-23-84; 3:00 pm] 

BILLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:00 a.m., Tuesday, 
August 21, 1984. 

PLACE: 2033 Street, NW., Washington, 
D.C., 8th Floor Conference Room. 


Closed. 

MATTERS CONSIDERED: Review 
Exchange Audit Program. 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey, 254-6314. 
Jane Stuckey, 

Secretary the Commission. 

[FR Doc, 84-19768 Filed 7-23-84; 3:00 pm] 

BILLING CODE 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10:00 a.m., Friday, 
August 24, 1984. 


PLACE: 2033 Street, NW., Washington, 
D.C., 5th Floor Hearing Room. 


STATUS: Open. 


MATTERS CONSIDERED: 
Application the Minneapolis Grain 
Exchange for designation contract 
market trade White Wheat. 
CONTACT PERSON FOR MORE 
Jane Stuckey, 254-6314. 
Jane Stuckey, 

Secretary the Commission. 

[FR Doc. 84~-19770 Filed 7-23-84; 3:00 pm] 

BILLING CODE 


COMMODITY FUTURES TRADING 
COMMISSION 


TIME AND DATE: 11:00 a.m., Friday, 
August 24, 1984. 


PLACE: 2033 Street, NW., Washington, 
D.C. 8th Floor Conference Room. 


Closed. 


MATTERS CONSIDERED: 
Surveillance Briefing. 


CONTACT PERSON FOR MORE 
Jane Stuckey, 254-6314. 


Jane Stuckey, 

Secretary the Commission. 
[FR Doc. Filed 3:00 p.m.} 
BILLING CODE 


COMMODITY FUTURES TRADING 


COMMISSION 

AND DATE: 11:00 a.m., Friday, 
August 31, 1984. 
PLACE: 2033 street, NW., Washington, 
D.C., Floor Conference Room. 


Closed. 

MATTERS CONSIDERED: 
Surveillance Briefing. 

CONTACT PERSON FOR MORE 
NFORMATION: Jane Stuckey, 254-6314. 


Jane Stuckey, 

Secretary the Commission. 
[FR Doc. 84~-19772 Filed 7-23-84; 3:00 p.m.] 
BILLING CODE 6351-01-M 


FEDERAL COMMUNICATIONS COMMISSION 


FCC hold open Commission meeting, 
Thursday, July 26, 1984. 


Issued: July 19, 1984. 


The Federal Communications 
Commission will hold Open Meeting 
the subjects listed below 
Thursday, July 26, 1984, which 
scheduled commence 9:30 a.m., 
Room 856, 1919 Street, NW., 
Washington, D.C. 


Agenda, Item No., and Subject 


Amendment Sections 
73.35, 73.240, and the 
Rules Relating Multiple 
Ownership AM, and Television 
Broadcast Stations. Summary: The 
Commission considers adopting Report 
and Order terminating the proceeding, 
eliminating the Multiple Ownership Rules, 
and adopting Processing Guidelines for 
Station Acquisitions. 

General—2—Title: Establishment 
spectrum utilization policy for the fixed 
and mobile services’ use certain bands 
between 947 MHz and MHz; and Digital 
Termination Systems 10.6 GHz and 
GHz. Summary: The Commission will 
reconsider action taken the First Report 
and Order Docket 82-334 and the Second 
Report and Order Docket 79-188 with 
respect the GHz channeling plan and 
technical standards and reaccommodation 
provisions for displaced private GHz 
private microwave licensees. 

Common Carrier—1—Title: Inquiry into the 
policies followed the authorization 
common carrier facilities meet North 
Atlantic telecommunication needs during 
the 1985-1995 period. (CC Docket 79-184) 
Summary: The Commission will consider 


the adoption Third Notice Inquiry 
Docket No. beginning its 
procedure for developing policies for the 
distribution circuits among North 
Atlantic facilities for the 1986-1991 period. 

Common Amendment 
Part the Rules and 
Regulations Governing Stations 
the Public Land Mobile Service and 
related documents. Summary: The 
Commission will consider petitions for 
rulemaking seeking allocation 
additional signaling channel for air-ground 
stations and open entry the air-ground 
market. The Commission will also consider 
Denver Telephone Answering Service, 
application for review the 
dismissal its application. 

Common Amendment 
Parts and the rules, 
Docket No. 83-992. Summary: The 
Commission will consider whether adopt 
Report and Order that recodifies Part 
and amends Section 1.773 the 
Commission’s rules. These proposed 
revisions are intended streamline and 
clarify the regulations associated with 
tariff filings. The Commission proposed 
these revisions Notice Proposed 
Rulemaking, FCC (1983). 

Common Carrier—4—Title: Second Report 
and Order, General Docket No. 80-112. 
Summary: The Commission will consider 
adopting rules allow the use lotteries 
for the selection Multichannel Multipoint 
Distribution Service licensees. 

Media—1—Title: License Renewal 
Application Metrogeneral 
Communications Nashville, Inc. for 
renewal license Station WJRB, 
Madison, Tennessee. Summary: The 
Commission considers petition deny 
the WJRB renewal application filed the 
National Black Media Coalition which 
alleges that the licensee has failed 
comply with the Commission’s EEO rule. 

Mass Media—2—Title: Changes 
technical rules reflect international 
agreements. Summary: New international 
agreements have been are being 
negotiated which will require changes 
the technical rules. 
Consideration will given these 
matters appropriate rule making 
documents. 

Mass Media—3—Title: the Matter 
Amendment Sections 73.3572 and 73.3573 
Broadcast Applications. Summary: The 
Commission will consider commencement 
rule making proceeding proposing 
modification existing cut-off procedures 
for and broadcast license 
applications and applications for 
modifications existing and 
facilities. 

Mass Media—4—Title: Application for 
Review Staff Order Concerning 
Petition for Rule Making the Matter 
Stereophonic Broadcasting (Docket 
21313). Subject: The Commission will 
consider Memorandum Opinion and 
Order address Application for 
Review staff action that denied 
Petition for Rule Making filed the 
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National Black Media Coalition concerning 
stereophonic broadcasting. 

Mass Media—5—Title: Modification 
and television station licenses. Summary: 
The Commission will consider adopting 
Report and Order amending its Rules 
provide for modifications and 
television licenses where, the course 
rule making proceedings, other interests 
proposed channels are expressed. 

Mass Media—6—Title: the matter 
Broadcast Rules permit measurement 
operating power using direct reading 
instrumentation. Summary: The 
Commission will consider adoption 
NPRM propose Rule changes: (1) 
permit direct reading power meters for 
transmitters; and (2) provide 
economical calibration procedure for 
and aural transmitter power meters. 

Mass Media—7—Title: The use Subcarrier 
Frequencies the aural baseband 
television transmitters. Summary: The 
Commission will consider the disposition 
three petitions for reconsideration 
Second Report and Order. 

Mass Media—8—Title: The use Subcarrier 
Frequencies the Aural Baseband 
Television Transmitters. Summary: The 
Commission will consider Further Notice 
Proposed Rule Making (Docket 21323) 
concerning cable carriage program 
related aural subcarriers broadcast 
television signals. 

Mass Media—9—Title: Amendment Part 
the Rules and Regulations 
Regard the Instructional Television 
Fixed Service. Summary: The Commission 
will consider the Report and Order 
Docket Ng, 83-523 regarding Instructional 
Television Fixed Service. 

Mass Media—10—Title: Further Notice 
Proposed Rule Making Mass Media 
Docket 83-523, concerning the Instructional 
Television Fixed Service (ITFS). Summary: 
The Commission considers whether 
adopt Further Notice Proposed rule 
Making addressing matters resulting 
primarily from its decision to. permit ITFS 
licensees lease excess channel capacity 
for non-ITFS purposes. These matters 
include: permissible ITFS service; eligibility 
requirements for licenses; licensee control 
its facilities; procedural standards for 
processing ITFS applications and selecting 
among mutually exclusive applicants; and 
interference protection standards. 

Mass Media—11—Title: petition for 
reconsideration, filed behalf Sue 
Gottfried, the Commission's decision 
Metromedia, Inc., FCC 84-138, 
1278 (1984). Summary: The Commission 
will consider its decision granting the 
application transfer control 
Metromedia, Inc. 

Mass Media—12—Title: Application for 
review staff action filed American 
Christian Television System, Inc. Summary: 
American Christian Television System, Inc. 
filed application for review the action 
the Mass Media Bureau returning its 
amendments applications for low power 
television stations located 
Nashville, Texarkana, TX, and Joplin, 
MO, because they were not compliance 


with the June 23, 1982 Public 
Notice specifying 90-day amendment 
period for all pending low power television 
and television translator applications. 

Mass Media—13—Title: Public Notice 
entitled “Commission States Future Policy 
Incomplete and/or Patently Defective 
and Construction Permit 
Applications.” Summary: The Commission 
will consider the release Public Notrice 
concerning the Bureau procedures with 
respect the processing incomplete 
and/or patently defective and 
applications. 


This meeting may continued the 
following work day allow the 
Commission complete appropriate 
action. 

Additional information concerning 
this meeting may obtained from 
Judith Kurtich, FCC Public Affairs 
Office, telephone number (202) 
William Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84-19718 Filed 7-23-84; 11:21 pm 
BILLING CODE 6712-01-M 


FEDERAL COMMUNICATIONS COMMISSION 


FCC hold closed Commission 
meeting Thursday, July 26, 1984. 


Issued: July 19, 1984. 


The Federal Communications 
Commission will hold Closed Meeting 
the subjects listed below 
Thursday, July 26, 1984 following the 
Open Meeting, which scheduled 
commence 9:30 a.m., Room 856, 
1919 Street, NW., Washington, D.C. 


Agenda, Item No., and Subject 


for Review, 
Petitions Enlarge Issues, and Joint 
Request for Approval Settlement 
Agreement the Burbank/Pasadena, 
California AM/FM comparative renewal 
proceeding (Docket Nos. 20629-32, and 
Docket Nos. 79-65 79-67). 

Hearing—2—American Mobile 
Communications and Oregon, Docket 
No. 83-3, cellular comparative proceeding 
for the Seattle nonwireline frequency 
block. 

Cellular Telephone 
Company, Docket No. 82-796, cellular 
comparative proceeding for the Pittsburgh 
nonwireline frequency block. 

Hearing—4—Rogers RadioCall Inc., 
Docket No. 82-721, cellular comparative 
proceeding for the Chicago nonwireline 
frequency block. 


Hearing—5—American Mobile 


Communications Washington-and 
Oregon, Docket No. cellular 
comparative proceeding for the Portland 
nonwireline frequency block. 


These items are closed the public 
because they concern Adjudicatory 
Matters (See CFR 0.603 (j)). 


The following persons are expected 
attend the appropriate portions this 
meeting: 


Commissioners and their assistants 

Managing Director and members this staff 

General Counsel and members this staff 

Chief, Common Carrier Bureau and members 
this staff 

Chief, Office Public Affairs and members 
his staff 

Action the Commission July 17, 1984. 
Commissioners Fowler, Chairman; Quello, 
Dawson, Rivera and Patrick voting 
consider these items Closed Session. 

This meeting may continued the 
following work day allow the 
Commission complete appropriate 
action. 

Additional information concerning 
this meeting may obtained from 
Judith Kurtich, FCC Public Affairs 
Office, telephone number (202) 254-7674. 
William Tricarico, 
Secretary, Federal Communications 
Commission. 

[FR Doc. 84-19719 Filed 7-23-84; 11;21 am] 
BILLING CODE 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant the provisions the 
“Government the Sunshine Act” 
U.S.C. 552b), notice hereby given that 
5:50 p.m. Thursday, July 19, 1984, 
the Board Directors the Federal 
Deposit Insurance Corporation met 
closed session, telephone conference 
call, to: (1) Receive bids for the purchase 
certain assets and the assumption 
the liability pay deposits made 
Guaranty State Bank Saint Paul, St. 
Paul, Minnesota, which was closed 
the Commissioner Commerce for the 
State Minnesota Thursday, July 19, 
1984; (2) accept the bid for the 
transaction submitted Shelard 
National Bank, St. Louis Park, 
Minnesota; and (3) provide such 
financial assistance, pursuant section 
13(c)(2) the Federal Deposit Insurance 
Act (12 U.S.C. was 
necessary effect the purchase and 
assumption transaction. 

calling the meeting, the Board 
determined, motion Chairman 
William Isaac, seconded Director 
Irvine Sprague (Appointive), 
concurred Mr. Joe Selby, acting 
the place and stead Director 
Conover (Comptroller the Currency), 
that Corporation business required its 
consideration the matters less than 
seven days’ notice the public; that 
earlier notice the meeting was 
practicable; that the public interest did 


aa 


x 


3004 Federal Register Vol. 49, No. 144 Wednesday, July 25, 1984 Sunshine Act Meetings 


not require consideration the matters 
meeting open public observation; 
and that the matters could 
considered closed meeting pursuant 
the “Government the 
Sunshine Act” U.S.C. 552b 
and (c)(9)(B)). 

Dated: July 20, 1984. 
Federal Deposit Insurance Corporation. 
Hoyle Robinson, 
Executive Secretary. 
[FR Doc. 84-29712 Filed 7-23-84; 11:03 am] 
BILLING CODE 


FEDERAL DEPOSIT INSURANCE 

CORPORATION 

Agency Meeting 
Pursuant the provisions the 

“Government the Sunshine Act” 

U.S.C. 552b), notice hereby given that 

the Federal Deposit Insurance 

Board Directors will 

meet open session 2:00 p.m. 

Monday, July 30, 1984, consider the 

following matters: 

Summary Agenda: substantive 
discussion the following items 
anticipated. These matters will 
resolved with single vote unless 
member the Board Directors 
requests that item moved the 
discussion agenda. 

Disposition minutes previous 
meetings. 

Application for consent relocate 
branch: 

Emigrant Savings Bank, New York 
(Manhattan), New York, for consent 
relocate branch from 390 Avenue the 
Americas 395 Avenue the Americas, 
within New York (Manhattan), New York. 


Request for reconsideration 
previous denial application for 
consent establish remote service 
facility: 

Ford City Bank and Trust Co., Chicago, 
Illinois, for reconsideration previous 
denial application for consent 
establish remote service facility 
Walgreens, 9503 South Cicero, Oak Lawn, 

Recommendations regarding the 
liquidation bank’s assets acquired 
the Corporation its capacity 
receiver, liquidator, liquidating agent 
those assets: 

Case No. Des Plaines Bank, 
Des Plaines, 

Case No. 46,081-SR—Tri-State Bank, 
Markham, Illinois 


Reports committees and officers: 


Minutes actions approved the standing 
committees the Corporation pursuant 


authority delegated the Board 
Directors. 

Reports the Division Bank Supervision 
with respect applications, requests, 
actions involving administrative 
enforcement proceedings approved the 
Director Associate Director the 
Division Bank Supervision and the 
various Regional Directors pursuant 
authority delegated the Board 
Directors. 


Reports the Director, Office 
Corporate Audits and Internal 
Investigations: 

Summary Audit Report re: Merchants and 
Farmers State Bank, Blythe, California, AP- 
335 (Memo dated June 11, 1984) 

Summary Audit Report re: Union National 
Bank Chicago, Chicago, NR-436 
(Memo dated May 17, 1984) 

Summary Audit Report re: The Douglass 
State Bank, Kansas City, Kansas, AP-360 
(Memo dated June 27, 1984) 

Summary Audit Report re: State Bank 
Barnum, Barnum, Minnesota, SR-409 
(Memo dated July 12, 1984) 

Summary Audit Report re: United American 
Bank Hamilton County, Chattanooga, 
Tennessee, AP-348 (Memo dated June 14, 
1984) 

Summary Audit Report re: First Peoples Bank 
Washington County, Johnson City, 
Tennessee, AP-355 (Memo dated June 
1984) 

Summary Audit Report re: United Southern 
Bank Nashville, Nashville, Tennessee, 
AP-347 (Memo dated June 11, 1984) 


Discussion Agenda: matters 
scheduled. 

The meeting will held the Board 
Room the sixth floor the FDIC 
Building located 550—17th Street, 
N.W., Washington, D.C. 

Requests for further information 
concerning the meeting may directed 
Mr. Hoyle Robinson, Executive 
Secretary the Corporation, (202) 
389-4425. 

Dated: July 23, 1984. 

Federal Deposit Insurance Corporation. 
Hoyle Robinson, 

Executive Secretary. 

[FR Doc. 84-19713 Filed 7-23-84; 11:03 am] 

BILLING CODE 6714-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant the provisions the 
“Government the Sunshine 
U.S.C. 552b), notice hereby given that 
Monday, July 30, 1984, the 
Federal Deposit Insurance 
Board Directors will meet closed 
session, vote the Board 
Directors, pursuant sections 552b 
(c)(2), (c)(4), (c)(8), 


States Code, consider the following 
matters: 

Summary Agenda: substantive 
discussion the following items 
anticipated. These matters will 
resolved with single vote unless 
member the Board Directors 
requests that item moved the 
discussion agenda. 

Recommendations with respect the 
initiation, termination, conduct 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension removal proceedings, 
assessment civil money penalties) 
against certain insured banks officers, 
directors, employees, agents other 
persons participating the conduct 
the affairs thereof: 

Names persons and names and locations 
banks authorized exempt from 

disclosure pursuant the provisions 
subsections (c)(6), (c)(8), and 

the “Government the Sunshine Act” 

U.S.C. 552b (c)(8), and 


Note.—Some matters falling within this 
category may placed the discussion 
agenda without further public notice 
becomes likely that substantive discussion 
those matters will occur the meeting. 


Discussion Agenda: 
Recommendation regarding the 
liquidation assets acquired 
the Corporation its capacity 
receiver, liquidator, agent 
those assets: 
Case No. 46,082—Oklahoma National Bank 
and Trust Company, Oklahoma City, 
Oklahoma 


Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names employees authorized exempt 
from disclosure pursuant the provisions 
subsections (c)(2) and (c)(6) the 
“Government the Sunshine Act” 
U.S.C. 552b (c)(2) and (c)(6)). 


The meeting will held the Board 
Room the sixth floor the FDIC 
Building located 550—17th Street, 
Washington, D.C. 

Requests for further information 
concerning the meeting may directed 
Mr. Hoyle Robinson, Executive 
Secretary the Corporation, (202) 


Dated: July 23, 1984. 
Federal Deposit Insurance.Corporation. 
Hoyle Robinson, 

Executive Secretary. 


(FR Doc. 84-19714, Filed 7-23-84; 11:03 a.m.] 
BILLING CODE .6714-01-M 
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FEDERAL MARITIME COMMISSION 
TIME AND DATE: 2:00 30, 1084. 


PLACE: Hearing Room One—1100 
Street NW., Washington, 20573. 


Closed. 


Agreement Nos. 212-9847-10, 
Extension and Modification the U.S./ 
Argentina and U.S./Brazil Pools. 

Agreement No. 202-010604: U.S. Gulf/ 
European Breakbulk Commodity Rate 
Agreement. 

Agreement No. 202-010602: Westwood 
Transpacific Joint Service. 

Petition Guatemala, Honduras and 


Salvador Rate Agreement for Investigation 
Practices Central America Trailers. 
CONTACT PERSON FOR MORE 
INFORMATION: Francis Hurney, 
Secretary, (202) 523-5725. 

Francis Hurney, 

Secretary. 

[FR Doc. 84-19664 Filed 7-20-84; 4:43 pm] 

BILLING CODE 6730-01-M 


BOARD GOVERNORS THE FEDERAL 
RESERVE SYSTEM 

TIME AND DATE: 11:00 a.m., Monday, July 
30, 1984. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, 20551. 


Closed. 
MATTERS CONSIDERED: 

Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

Any items carried forward from 
previously announced meeting. 


CONTACT PERSON FOR MORE 

NFORMATION: Mr. Joseph Coyne, 

Assistant the Board; 
Date: July 20, 1984. 


William Wiles, 

Secretary the Board. 

(FR Doc. 84~19706 Filed 7-23-84; 10:40 am] - 
BILLING CODE 6210-01-M 
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DEPARTMENT TRANSPORTATION 
Federal Aviation Administration 


CFR Part 
[Docket No. 23494; Notice No. CE-84-1B] 


Airworthiness Review 
Conference and Availability 
Compilation 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice Availability 
Agenda, Compilation Proposals and 
Announcement Conference. 


SUMMARY: This notice announces the 
availability the compilation FAA 
and Public Proposals, availability the 
Conference Agenda book, and the 
location, date, and schedule the Small 
Airplane Airworthiness Review 
Conference. 

DATE: The Small Airplane Airworthiness 
Review Conference will held 
October 1984. 

ADDRESSES: The Small Airplane 
Airworthiness Review Conference will 
held the Sheraton St. Louis Hotel, 
910 North 7th Street, St. Louis, Missouri 
63101 (telephone Copies 
the Compilation FAA and Public 
Proposals discussed the 
conference are available after 
September 1984 and may requested 
from: Federal Aviation Administration, 
Aircraft Certification Division, 
Regulations and Policy Office (ACE- 
110), 601 East 12th Street, Kansas City, 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
David Warner, Federal Aviation 
Administration, Regulations and Policy 
Office (ACE-110) 601 East 12th Street, 
Kansas City, Missouri 64106; Telephone 

SUPPLEMENTARY INFORMATION: 


Background 


Information relating the objective 
this review and additional information 
relating this conference contained 
Notice CE-83-1 (48 4290; January 
31, 1983) which announced the Small 
Airplane Airworthiness Review Program 
and Notice CE-83-1A (48 26623; June 


1983) which extended the period 
during which the public could submit 
proposals from June 1983 May 
1984. 

compilation FAA and public 
proposals and Agenda Book 
containing conference hotel 
preregistration forms will distributed 
known interested persons after 
September 1984. Other interested 
persons who have not received this 
material may request the above 
address. 

Following Notices and CE- 
announcing the Small Airplane 
Airworthiness Review Program, 
approximately 560 proposals were 
received. 


Conference Agenda 


Persons who plan attend the 
conference should complete the 
conference and preregistration 
forms and mail them that they are 
received October 1984. This will 
ensure room the conference hotel 
site. addition, those who plan 
attend the conference should aware 
the following procedures which are 


established facilitate the working 


the conference: 

(a) There will admission fee 
other charge attend and participate. 
All conference sessions will open, 
space available basis, all persons 
who register attend. necessary 
complete the conference agenda, 
sessions may extended evenings. 
practicable, the conference may 
accelerated enable adjournment 
less than the time scheduled. 

(b) The conference will chaired 
the FAA. will convene and remain 
plenary committee sessions discuss 
the proposals forming the conference 
agenda. the need arises resolve 
specific issue, the conference 
chairpersons may form special 
committee, identifying its various 
members. The chairperson this 
will FAA employee, 
who will report the committee’s 
recommendation the conference 
chairperson. 

(c) All conference sessions will 
recorded court reporter. Anyone 
interested purchasing copy the 
transcript proceedings should contact 


30053 


the court reporter directly. copy the 
transcript will docketed. addition, 
the sessions will tape recorded. 

(d) The FAA will not consider 
material presented the conference 
participants any issue that not 
contained the compilation FAA 
and public proposals. Position papers 
other handout material may accepted 
the discretion the chairpersons. 
However, enough copies must 
provided for distribution all 
conference participants. 

(e) Proposals appearing the 
compilation proposals will not 
proposed rulemaking. The FAA will 
decide, post conference analysis, 
which proposals will revised, 
expanded, accepted without change 
and which will deferred rejected. 
Statements made FAA participants 
the conference should not taken 
expressing final FAA position. 

The proposals the compilation 
proposals and related conference 
discussions will used the FAA 
basis for developing notice (or 
notices) proposed rulemaking which 
will published the Federal 
Register. The notice (or notices), when 
published, will provide interested 
persons with opportunity comment 
specific proposed amendments the 
Federal Aviation Regulations. Final 
rules adopted pursuant such notice 
will issued after consideration all 
comments received. 


Conference Schedule 


The major conference proceedings 
will conducted through committees 
(up four number) identified with 
specific areas coverage with 
detailed schedule for each committee 
included the Agenda book. 

(Secs. 313(a), 601 and 603 the Federal 
Aviation Act 1958, amended (49 U.S.C. 
1421, and 1423) and U.S.C. 
(revised Pub. 97-449, Jan. 12, 1983)) 

Issued Kansas City, Missouri July 18, 
1984. 
Murray Smith, 

Director the Central Region. 
[FR Doc. 84-19596 Filed 7-24-84; 8:45 am] 
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